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CURRENT TOPICS 


Compromise on the Death Penalty 


Our fears that the Homicide Bill would have a stormy 
passage in the House of Lords were unfounded ; this is an 
indication of the movement of public opinion since the previous 
compromise was rejected nine years ago. The Homicide 
Act, 1957, applies to all cases of homicide except those where 
the indictment was signed before 21st March, 1957, so that in 
practice almost all future cases will be governed by the new 
Act. There are many anomalies, but probably not more than 
there have been in the past, when they have had to be dealt 
with by administrative action. The Act seeks to distinguish 
between the professional criminal and the amateur according 
to the circumstances in which the victim was killed and to the 
method used. Capital murders fall into five categories. First, 
there are those committed in the course or furtherance of 
theft ; secondly, there are those caused by shooting or 
explosion; thirdly, those done in the course or for the 
purpose of resisting or avoiding or preventing arrest or 
effecting or assisting an escape or rescue ; fourthly, murders 
of police officers acting in the execution of their duty or of 
persons assisting them when so acting, and, finally, the 
murders of prison officers by prisoners. For these capital 
murders the death penalty is retained. For all other murders 
the penalty will in future be imprisonment for life. The Act 
also makes a number of amendments to the law of homicide, 
including the abolition of constructive malice aforethought, the 
introduction of diminished responsibility, the abolition of the 
distinction between words and acts in provocation and the 
reduction of homicide in a suicide pact to manslaughter. 
The death penalty is retained on a second conviction for any 
kind of murder. 


An Arbitration Barred 


IN any problem of limitation law two things have principally 
to be considered. First there is the length of the period laid 
down by statute as appropriate to the particular kind of 
action or proceeding. No less important is the question when 
that period begins to run. West Riding County Council v. 
Huddersfield Corporation [1957] 2 W.L.R. 428; ante, p. 209, 
is interesting not only as a reminder that the Limitation 
Act, 1939, “‘ and any other enactment relating to the limitation 
of actions” apply to arbitrations (including, since 1940, 
arbitrations under an Act of Parliament) as to High Court 
actions ; but also as throwing light, in circumstances that 
are probably not so unusual as they may seem at first sight, 
on the question when that period is deemed to have commenced 
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in regard to a matter destined for arbitration. (The period 
ceases, that is to say, the arbitration is treated as being 
“brought,” at a date ascertained by reference to s. 27 (3) 
of the Limitation Act, 1939.) In the case referred to, 
arbitration was sought on a matter arising out of a revision 
of boundaries between areas administered respectively by 
the claimant and respondent corporations. Section 151 (3) 
of the Local Government Act, 1933, provides for reference 
to arbitration in default of agreement between public bodies 
affected by such an alteration of boundaries as to the adjust- 
ment of any property, income, debts, liabilities or expenses. 
The county council had in 1953 made a claim to such an 
adjustment consequent on boundary alterations in 1937 and 
1938, and the claim was rejected by the respondents. Lorp 
GODDARD, C.J., giving judgment on a special case stated by 
the arbitrator, was not swayed by an argument that under 
the statutory provisions no cause of arbitration arose until 
the parties failed to agree. There was, he pointed out, no 
obligation on the parties to come to an agreement. The 
arbitrator was appointed to make a financial adjustment. 
His lordship took the view that the claim of the county 
authority was a money claim. The arbitration was one to 
recover a sum recoverable by virtue of an enactment, and 
as such was barred by the Limitation Act, 1939. 


Schedule A and the Flat Dweller 


THE appeal in Gatehouse v. Vise (Inspector of Taxes) has 
been dismissed (The Times, 23rd March), so that the law 
still is that the question whether the landlord or the tenant 
pays Sched. A tax in respect of self-contained dwellings 
which are parts of a “ house’ depends on whether each is 
occupied by “ distinct owners” or their respective tenants 
within r. 12 of the rules applicable to Sched. A, Case VII, 
which imposes the tax on the occupier in such a case (cf. p. 160, 
ante). In the case before the court there was one landlord 
of all the flats in the block and he held from his superior land- 
lord under a term ending in 1972. Mr. GATEHOUSE’Ss lease 
was for the residue of that term less three days and the con- 
sideration was a premium of £2,750 and a yearly rent of {1. 
The court nevertheless negatived the contention that 
Mr. Gatehouse was a separate owner and followed A.-G. v. 
The Mutual Tontine Westminster Chambers Association, Ltd. 
(1875), 1 Ex. D. 469. Lord Justice JENKINS, referring to 
the unfair results, alleged by both sides, from decisions 
adverse to either, suggested that the Legislature should give 
early consideration to the amendment of rr. 8 (c) and 12 
of the rules applicable to Sched. A, Case VII. Lorp 
GODDARD agreed that the rules urgently required attention, 
having been drafted in 1842 and designed to apply to houses 
let as lodgings or tenements. 


Word Puzzle 


Knicut Bruce, L.J., whose own directness of expression 
vivified many of the Chancery reports of a century ago, 
referred in Lowe v. Thomas (1854), 5 De G. M. & G., at p. 317, 
to “ the numerous class of persons who, in wills and otherwise, 
speak as if the office of language were to conceal their 
thoughts.”’ Considering the home-made will in Re Gouk, 
deceased [1957] 1 W.L.R. 493 ; ante, p. 265, DANcKweEnrts, J., 
had good cause to recall these words. The testatrix had 
purported to give her residuary estate to a named sister 
“and thereafter to her issue.’ The words before those 
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quoted were framed as for an absolute gift. Did the 
contemplation of the thereafter cut it down? As the learned 
judge said, many people would think that thereafter must 
mean “ after the death of the sister,’’ though death was not 
mentioned. Or we might hazard a guess that, numbed as 
some persons are by the sound of words which they do not 
normally use to the point of ignoring their literal meaning, 
the testatrix meant to provide for the event of the sister 
predeceasing her, “ thereafter”’ indicating that the sister’s 
issue came further down a list of potential beneficiaries than 
the sister herself. But while the court will seat itself in a 
testator’s armchair, there is a limit to the extent to which it 
will adopt his private vocabulary. The sister in fact survived 
the testatrix, and it was held that she took absolutely. 


Hire-Purchase: More Restrictions 


More stopping up of the gaps in the law of hire-purchase 
control will be brought about on 4th April when two new 
orders will come into operation. A new Hire-Purchase and 
Credit Sale Agreements (Control) Order (S.I. 1957 No. 430) 
prohibits arrangements by which a dealer, finance company 
or manufacturer agrees to lend money to cover the initial 
deposit. In proceedings against a person disposing of the 
goods, it will be a defence to show that he was unaware 
that the money had been obtained in such a way, and that he 
was not a party to any arrangement to provide money to 
pay deposits. Furthermore, a deposit will be required 
whenever a person is in possession of goods for fourteen days 
or more in anticipation of entering into a hire-purchase or 
credit sale agreement. Analogous provisions as to borrowing 
are contained in a new Control of Hiring Order (S.I. 1957 No. 
431), but goods which are at least three years old at the time 
of the hiring agreement, and which have been let on hire by 
their owners for at least twelve months during the past three 
years, are now free from control. The new control will further 
contract finance house business, no doubt for the general 
good, but the orders present another unwelcome instalment 
of piecemeal legislation. 


Fees of the Public Trustee 


Tue Public Trustee (Fees) Act, 1957, having been duly 
passed, a new and simplified system of charging fees in the 
Public Trustee Office will come into effect on Ist April. 
The new fees are laid down in the Public Trustee (Fees) 
Order, 1957 (S.I. 1957 No. 485), which revokes the similarly 
named orders of 1948 and 1953. One striking change is 
that the incidence of fees as between capital and income is 
now specifically provided for, the fees being generally payable 
out of capital, subject to specific exceptions. The order 
reduces the fees payable for the administration of superan- 
nuation schemes ; institutes a comprehensive administration 
fee chargeable annually at the flat rate of 3s. 6d. per £100 
of the net capital value of a trust; and reduces the with- 
drawal fee to 1 per cent. of the gross capital value of the 
property withdrawn (or in certain cases, $ per cent.). The 
structure of the system under the new order is much more 
readily understandable than it has been. There are now 
only four heads of charge: an acceptance fee, an administra- 
tion fee, a withdrawal fee, and fees for special services (which 
are only four in number, namely, the insurance fee, the 
stockbroker’s commission fee, the inquiry fee, and the fee 
for tax work). We applaud the simplification. 
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AN article was published last year (100 Sor. J. 625 and 643) 
commenting on four cases, one in the House of Lords and three 
in the Divisional Court, arising from the service of enforce- 
ment notices under the Town and Country Planning Act, 1947. 
Three of these cases were concerned with the use of land as 
caravan sites. Since then two further cases have been 
decided, one, Cole v. Somerset County Council [1956] 
3 W.L.R. 814, in the Divisional Court, and the other, A.-G. v. 
Bastow [1957] 2 W.L.R. 340; ante, p. 192, before Devlin, J., 
in the Queen’s Bench Division. Both these cases are concerned 
with caravan sites ; in fact, the greater part of the case law on 
the enforcement of planning control derives from litigation 
about caravan sites. 

Bastow’s case is distinguishable from the many other cases 
relating to enforcement under the 1947 Act as it represents the 
first reported attempt to enforce planning control otherwise 
than by means of the statutory procedure laid down in the 
Act. It is, therefore, of greater interest than Cole’s case, which 
dealt with a comparatively minor point, and, though it is the 
later case, it will be discussed first in this article. 


A.-G. v. Bastow: enforcement by injunction 

Some five years ago (96 Sot. J. 143) the writer stated : 
“The only method of enforcing planning control, apart from 
that specifically provided in the Act, would seem to be by 
way of injunction. This, however, could not be obtained 
either by a private individual, e.g., a neighbour, or the local 
planning authority in an action in their own name, but would 
have to be the subject of an Attorney-General relator action 
for the enforcement of the public rights. The fact that a 
specific remedy is provided in the 1947 Act with a specific time 
limit would probably not oust such an action, which is main- 
tainable whether or not there is any specific remedy or penalty 
provided by the statute (A.-G. v. Ashborne Recreation 
Ground Co. [1903] 1 Ch. 101; Devonport Corporation v. 
Tozer [1903] 1 Ch. 759, at p. 762).” 

In Bastow’s case Devlin, J., granted an injunction in an 
Attorney-General relator action to prevent the use of land in 
contravention of planning control. In this case the action 
proceeded concurrently with the statutory enforcement 
proceedings, but it will be interesting to consider later whether 
such an action would be likely to be initiated before an 
enforcement notice could have become effective or after the 
time for serving a notice has expired (this is the type of case 
with which the article quoted above was concerned). First, 
however, it will be well to look at Bastow’s case in more 
detail. 

In this case the defendant, Bastow, used certain land 
which he owned at Rainham, in Essex, as a caravan site 
despite the refusal by the Hornchurch Urban District Council 
of an application which he made to them for planning 
permission to use the land for that purpose. On 8th May, 1952, 
the council served on him an enforcement notice under s. 23 
of the Act requiring him within seven days of its becoming 
effective to discontinue the use and remove the caravans. 
The notice became effective on 7th June, 1952. On 
3rd September, 1953, he was convicted under s. 24 (3) of 
failing to comply with the notice and fined £20 and ordered 
to pay costs. He was convicted of a further offence on 
14th January, 1954, and fined £30, and again on 6th April, 
1954, and fined £75, but was later sentenced to one month’s 
imprisonment on failure to pay the fine. At this stage the 
Attorney-General, on 8th October, 1954, issued his writ on the 
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relation of the council. On 28th January, 1955, the defendant 
was again charged before the magistrates under s. 24, was 
convicted and fined £100 and, on his failure to pay, was 
sentenced to three months’ imprisonment. This seems, 
however, to have had no effect, for at the date of the hearing 
of the action on 28th and 29th January, 1957, caravans were 
still on the land. 

The first question which arose was whether the court had 
jurisdiction to grant a remedy by way of injunction in a case 
where the statute itself prescribes what steps are to be taken 
to enforce the law. Devlin, J., following Buckley, J., in the 
Ashborne Recreation Ground case referred to above and 
Farwell, J., in the later case of A.-G. v. Wimbledon House 
Estate Co., Ltd. [1904] 2 Ch. 34, was in no doubt that the 
court had jurisdiction. He said: “ When Parliament makes 
provision which enables local authorities to exercise powers 
over the use of land, that provision is plainly made with the 
object of conferring a right upon the public because Parliament 
considers that the public is entitled not to have the land 
used in ways which may be considered to be unhealthy and 
offensive. To that extent, the rights of private property are 
to be interfered with. There is the creation of a public right and 
the Attorney-General is, therefore, entitled to come to this 
court to have it enforced.” 


The court thus having jurisdiction in such a case, there are 
two discretions which fall to be exercised, first, the adminis- 
trative discretion of the Attorney-General in considering whether 
or not to institute proceedings, and, secondly, the discretion of 
the court itself as to whether the case is a proper one in 
which to grant an injunction. It does not, of course, in any 
way follow that the court will exercise its discretion in the 
same way as the Attorney-General exercises his. In exercising 
the court’s discretion, said Devlin, J., “ One of the circum- 
stances to which it should have regard is whether or not there 
are other remedies open either to the Attorney-General or 
to the relator which might be equally effective.’’ But, said 
Devlin, J., later in his judgment : “I distinguish, therefore, 
between administrative discretion and judicial discretion. 
The Attorney-General, as I say, is the officer of the Crown 
who is entrusted with the enforcement of the law. If he, 
having surveyed the different ways that ‘are open to him for 
seeing that the law is enforced and that it is not defied, has 
come to the conclusion that the most effective is to ask this 
court for a mandatory injunction . . . then I think that this 
court, once a clear breach of the right has been shown, should 
only refuse the application in exceptional circumstances.” 
And in Bastow’s case the injunction applied for was granted. 


It does not appear from the judgment what is the precise 
statutory provision in the 1947 Act which gives rise to the 
public right. Is it s. 12, which provides that permission shall 
be required under the Act in respect of any development of 
land, coupled with a refusal of permission in a particular case 
or the actual carrying out of development without permission, 
or is it s. 23 coupled with an effective enforcement notice 
served under it requiring a particular unauthorised user to be 
discontinued ? If it is the taking effect of the notice which, 
as it were, crystallizes the public right, then there can be no 
question of an action being maintainable before a notice has 
been served or after the time for service has expired, and the 
action is only an alternative to prosecution for failure to 
comply with a notice. In considering the question it must 
be borne in mind that the 1947 Act makes elaborate provision 
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for appeals before a notice takes effect, and these safeguards 
would be set aside if an action was maintainable without the 
service of a notice. 

The carrying out of development while a planning applica- 
tion is under consideration and while appeals against a notice 
are under consideration has been a source of concern to many 
local planning authorities, particularly in the case of caravan 
sites where the introduction of numerous caravans on to a 
site in this period tends in their view to present them, and 
the Minister on appeal, with a fait accompli and to prejudice 
a decision on the application. If an injunction could be obtained 
in the early stages to prevent the carrying out of development 
in this way, many difficulties and possible hardships might be 
avoided. 

It may well be that a public right is created by s. 12 so 
as to give the court jurisdiction over an action as soon as 
development without permission is started, but, in the light 
of the carefully framed provisions in s. 23 about enforcement 
notices and appeals against them, it seems most unlikely that 
the Attorney-General would ever exercise his administrative 
discretion to issue a writ until the notice had become effective 
or that the court until then would grant a remedy in response 
to the action. Similarly, it may well be that the court 
would have jurisdiction over an action commenced after the 
time for service of an enforcement notice has expired, but, 
as stated in the article at 96 Sor. J. 143 referred to earlier, 
“It is, however, unlikely that such an action would be 
initiated except possibly where the contravention was un- 
discoverable with reasonable care by the authority in the 
four-year period, in which case, however, the contravention 
would probably be so slight as not to make proceedings 
worth while.” 


Cole v. Somerset County Council: permitted 
development 

Cole v. Somerset County Council, the second case to be 
discussed in this article, is quite different from Bastow’s 
case. It is not concerned with the pitfalls of enforcement 
procedure as such, but with the interpretation of the Town 
and Country Planning (General Development) Order, 1950 
(S.I. 1950 No. 728). 

Article 3 of the order permits development of certain 
specified classes to be carried out without the making of any 
application for permission to the local planning authority. 
Article 4 enables the authority with the approval of the 
Minister of Housing and Local Government to direct that any 
such development “ should not be carried out in any particular 
area”’ unless application for permission is made to the 
authority and granted. Class V of the classes of development 
permitted by art. 3 is headed ‘‘ Uses by members of recreational 
organisations ” and includes “‘ The use of land for the purposes 
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of recreation or instruction by members ”’ of certain specified 
organisations and the placing of caravans on the land for 
that purpose. 

The appellant Cole had been lawfully using her land for 
this purpose since 1950, when in April, 1954, the council made 
a direction under art. 4 that the permission granted by 
art. 3 and class V should not apply to her land ; they subse- 
quently served an enforcement notice on her requiring her 
to discontinue the use. The Divisional Court had no hesita- 
tion in saying that once the permission granted by art. 3 
had been acted upon the development, which is the change 
in use and not the new use itself, was complete and it could 
not be affected by any direction under art. 4, in which the 
words ‘‘ should not be carried out” referred to the future 
not the past. The court quashed the notice. 

If in any such case an authority wish the use to be dis- 
continued, it seems clear that they will have to make an order 
under s. 26 of the 1947 Act, which requires confirmation by 
the Minister after opportunity has been afforded for objection, 
and compensation is then payable by them under s. 27 for 
any depreciation in the value of the land. 

Similar considerations will apply to uses permitted under 
class III of the order, but in this case the position is much 
clearer as the class is headed ‘‘ Changes of use ”’ and is specified 
to comprise “‘ Development consisting of a change of use 
to...’ e.g., use as on light industrial building from use as 
a general industrial building. There is thus no confusion of 
thought between the change of use and the new use itself. 


It is more difficult to apply the decision to development 
permitted under para. 2 of class IV, namely, ‘“ The use of 
land . . . for any purpose on not more than twenty-eight days 
in total in any calendar year, and the erection or placing of 
movable structures on the land for the purposes of that 
use.”” Numerous directions have been made over the country 
under art. 4 withdrawing this permission, indeed the 
direction in Cole’s case purported to withdraw permission 
for class IV development as well as class V development, 
though nothing seems to have turned on this. 

It is not clear whether the application of the principle of 
the decision in Cole’s case means that once land has commenced 
to be used under class IV it can go on being used for twenty- 
eight days in every year irrespective of any direction subse- 
quently made or whether the direction would be effective 
for any twenty-eight day periods which commenced to run 
after its making. The writer would, however, incline to the 
view that each period of twenty-eight days is a separate 
change of use, and that, therefore, the direction would be 
effective for periods commencing after its making, so that 
application to place caravans on the land would have to be 
made to the local planning authority. R.N.D.H. 





Mr. Registrar Bowyer has been appointed Chief Registrar 
in Bankruptcy of the High Court of Justice in succession to 
Mr. Registrar Wilson, who will retire on 31st March after over 
fifty-seven years in the public service. Mr. MAURICE BERKELEY 
has been appointed a Registrar in Bankruptcy with effect from 
[st April. 


Mr. JOHN FREDERICK DRABBLE, Q.C., has been appointed 
Recorder of the City of Kingston-upon-Hull. 


Mr. Norman Harper has been appointed Recorder of the 
City of Bradford. 


Mr. GRAHAM RUSSELL SWANWICK has been appointed Recorder 
of the City of Lincoln. 


Mr. G. T. HeckeELs, deputy clerk of Kent County Council, 
has been appointed also deputy Clerk of the Peace of Kent 
Quarter Sessions, following the resignation of Mr. J. D. Scott. 
Mr. J. H. Otpuas, senior assistant solicitor to Warwickshire 
County Council, has been appointed a second deputy Clerk ol 
the Peace and senior assistant county solicitor. 


Judge D. O. McKee has been appointed chairman of the 
West Riding Quarter Sessions in succession to Mr. Justice 
Raymond Hinchcliffe. 

The Lord Chancellor has appointed Mr. G. W. R. Morey, 


O.B.E., T.D., a London solicitor, to be a member of the Law 
Reform Committee in succession to the late Mr. R. T. Outen. 
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DAMAGES 


Two recent cases have brought to the fore the principles 
underlying the award of damages for fright. In Behrens v. 
Bertram Mills Circus, Ltd. [1957] 2 W.L.R. 404 ; ante, p. 208, 
Devlin, J., awarded £25 damages to the plaintiff, who is a 
midget, for fright suffered when a stampeding elephant 
crashed into his booth at the circus. This is only one of the 
interesting aspects of an action which is a whole library of 
case-law in itself; another point of interest, although not 
relevant to this discussion, is the distinction to be drawn 
between a midget, who is a perfect man in microcosm, and a 
dwarf, who is not only smaller than normal but is also deformed 
in that his various parts are out of proportion to each other. 
As regards the award of damages for fright, a curious feature 
is that it was made in spite of the plaintiff's evidence that he 
had not, in fact, been in the least frightened by the appearance 
in his booth of an angry, trumpeting elephant. The learned 
judge was entitled to reject his evidence on this point, and 
did so; probably most people would regard such evidence 
with an admiring scepticism. In fact Mr. Behrens did spend 
a week in bed after the incident, presumably due to the 
shock. 

In Friedeberg-Seeley v. Klass and Another—reported in 
The Times on 19th February, 1957—the plaintiff, an elderly 
woman, recovered {500 damages for an assault which con- 
sisted entirely of “‘ an overbearing course of conduct ”’ by the 
two defendants, culminating in “‘ the clandestine use of a nail- 
file’’ by one of them, such as to cause her ‘‘a reasonable 
apprehension that she would suffer bodily harm.” As a 
result of this fear she suffered from various psychoneurotic 
symptoms, such as obsessions, anxiety state and nightmares, 
and in addition she manifested an objective sign of disturbance 
in the form of a staccato stammer, said by a psychiatrist 
to be an hysterical ‘‘ conversional’’ symptom: that is, an 
emotion—iear—had changed itself into a physical deficiency— 
lack of co-ordination between the nerve-cells of the speech 
centre in the brain and the muscles of the tongue. 


The principle 

Under what circumstances, then, can a plaintiff obtain 
damages for fright ? The authorities seem to indicate clearly 
that no damages can be recovered for mere fright or agony 
or distress of mind—there must be some visible or provable 
illness. In Lynch v. Knight (1861), 9 H.L. Cas. 577, Lord 
Wensleydale said: ‘‘ Mental pain or anxiety the law cannot 
value, and does not pretend to redress, when the unlawful 
act complained of causes that alone ; though where a material 
damage occurs . . . it is impossible a jury, in estimating 
it, should altogether overlook the feelings of the party 
interested.” This principle seems to have been followed in 
all the leading cases since, such as Wilkinson v. Downton 
[1897] 2 O.B. 57, Hambrook v. Stokes Bros. [1925] 1 K.B. 141, 
and Bourhill v. Young [1943] A.C. 92. At one time it was 
held that physical contact with the plaintiff was necessary, 


The Colonial Office announces the following appointments 
and promotions in the Colonial Legal Service: Mr. A. A. 
ADESIGBIN, Senior Magistrate, Western Nigeria, to be Chief 
Magistrate, Western Nigeria; Mr. D. A. R. ALEXANDER, Legal 
Draftsman, Jamaica, to be Legal Draftsman, Western Nigeria : 
Mr. A. M. I. Austin, Legal Secretary, Malta, to be Attorney- 
General, British Guiana; Mr. W. E. Jacoss, Crown Attorney, 
St. Kitts, to be Attorney-General, Leeward Islands; Mr. L. D. 
JEFFERIES, Resident Magistrate, Tanganyika, to be Senior 
Resident Magistrate, Tanganyika; Mr. J. A. A. Kester, Senior 
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FOR FRIGHT 


but this has not been so for many years, at any event since 


Brown v. John Watson, Ltd. [1915] A.C. 1. However, the 
cause of the shock must be reasonable fear of immediate 
physical injury to the plaintiff or a member of his family 
(Hambrook v. Stokes Bros.), or to one of his friends (obiter 
dictum of Lord Porter in Bourhill v. Young). The fear must 
be induced by the sight of the negligent act, not by hearing 
the noise caused thereby or by receiving a report thereof. 
Whether the negligent act must be directed against a human 
being, or whether it can affect an inanimate object—as in 
Owens v. Liverpool Corporation [1939] 1 K.B. 394, where 
mourners recovered damages for shock occasioned by seeing 
the hearse upset by a tramcar—is doubtful, since Owens’ case 
was strongly criticised by the House of Lords in Bourhill v. 
Young, although approved by the Court of Appeal in King v. 
Phillips |1953)} 1 Q.B. 429. 

In Behrens’ case, then, the plaintiff could probably have 
recovered nothing for his fright if he had not suffered some 
physical manifestation which was evidenced by the week in 
bed. Mrs. Friedeberg-Seeley showed only one outward and 
visible sign—the stammer—and it is interesting to speculate 
on whether she could have recovered if there had been nothing 
but subjective symptoms, however many high-sounding 
names such symptoms were given in the psychiatric evidence. 
Are obsessions and anxiety states visible, provable illness ? 
Are they “ material damage ’’ within the meaning of Lord 
Wensleydale’s words in Lynch v. Knight? It may be that 
the courts have now developed sufficient respect for psychiatry, 
at least in some of its branches, to be prepared to modify the 
rule that there must be some physical injury or demonstrable 
illness, but this remains to be seen. 


Evidence of fright 

The difficulty, of course, in awarding damages for a mere 
passing fright is that the evidence of suffering in such a case 
must be purely subjective and cannot be assessed by the 
sufferer, still less by the court, by reference to any commonly 
acceptable standards. But this difficulty is surely little 
different from that experienced in assessing any award for 
“ pain and suffering’: no one but the plaintiff really knows 
what he has suffered and he cannot recount the tears unshed 
and the groans unuttered by him in his lofiely struggle against 
pain. This does not prevent the court from assessing, on 
the basis of common experience, the quantity of his suffering 
nor indeed from translating it into pounds, shillings and pence. 
Why should not damages for fright be assessed in the 
same way, on the basis of common experience ? To adapt 
Devlin, J.’s illustration of a man waking up to find a tiger 
sitting on his chest, the shock of finding such a notorious 
man-eater in that position would, it is suggested, be con- 
siderably greater than the fear aroused by having a couple 
of unpleasant jewellers in the living-room, even if one of them 
did file his nails in rather a suggestive manner. 

MARGARET PUXON 


Magistrate, Western Nigeria, to be Chief Magistrate, Western 
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Judge, Mauritius, to be Procureur and Advocate-General, 
Mauritius; Mr. G. L. B. Persaup, Crown Counsel, British 
Guiana, to be Senior Crown Counsel, British Guiana; Mr. S. 5S. 
RAMPHAL, Assistant to the Attorney-General, British Guiana, 
to be Legal Draftsman, British Guiana; and Mr. F. C. B. 
Boyers to be Temporary Assistant Legal Draftsman, Gold 
Coast. 
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THE OCCUPIERS’ LIABILITY BILL—III 


THE CHANGES PROPOSED IN THEJLAW 


Entry on premises under a contract—Under the common 
law the normal rule of contract had its operation where the 
contract defined the duty, so that the matter was one of 
construction. But where the contract was silent and the 
law sought to imply a duty, there were two lines of cases 
as to the extent of that duty: Francis v. Cockrell (1870), 
L.R. 5 0.B. 501, gave rise to the intepretation that the duty 
was somewhat stringent where the contract was a contract 
for the use of the premises, being a duty, called a warranty, 
that the premises were as safe for the purposes contemplated 
by the contract as reasonable care and skill could make them ; 
whilst Gillmore v. L.C.C. (1938), 159 L.T. 615, was authority 
for the view that, where the use of the premises was only 
incidental to the contract, the main purpose of which was 
in respect of some other matter, the duty was only to take 
reasonable care to see that the premises were in all respects 
reasonably safe for the purpose for which the other party 
had been invited. This distinction was somewhat over- 
shadowed by the House of Lords’ decision of Thomson v. 
Cremin, a decision of the year 1941 first reported in 1953 
(2 All E.R. 1185) which held that a duty of reasonable care 
exists independently of contract and is personal to the 
occupier, so as to make him responsible for the default of 
independent contractors, and so made the Gzllmore v. 
L.C.C. view of little value. 

Following the recommendations of the Committee, the 
Bill, by cl. 5, provides that the implied duty under a contract 
shall be the common duty of care, thus restoring the Gillmore 
test and nullifying Thomson v. Cremin and Francis v. Cockrell. 
This provision is not retrospective, but it applies to movable 
structures as well as premises. There is a saving clause for 
obligations imposed by a contract for the hire of, or for 
carriage for reward of, persons or goods in any vehicle, vessel, 
aircraft or other means of transport, or by virtue of any 
contract of bailment. 

Third parties, strangers to a contract.—It will be known to 
readers that in Fairman v. Perpetual Investment Building 
Sociely {1923} A.C. 74 the House of Lords overruled the 
Court of Appeal decision, Miller vy. Hancock |1893| 2 Q.B. 
177, and laid down that a lodger of a tenant was only a 
licensee as regards the landlord who had retained possession 
of part of the premises, and in Jacobs v. L.C.C. {1950} A.C. 
361 a similar rule was applied to a customer of a tenant. 
Now under cl. 3 (1) and (4) of the Bill the duty will (it 
seems) be the common duty of care, since under cl. 1 (2) the 
duty is imposed in respect of occupation or control of premises 
and of invitations or permissions given (or to be treated as 
given) to another to enter. By the same clause the common- 
law rules as to the persons on whom a duty is imposed, and 
the persons to whom it is owed, still apply. And cl. 3 (1) 
applies where an occupier is bound to permit persons to enter 
by contract, whilst cl. 3 (4) applies to persons who enter 
premises the subject of a tenancy where the landlord or the 
tenant is bound to permit them to enter. 

Again, in Fosbroke-Hobbes v. Airwork, Ltd. [1937] 1 All 
E.R. 108, it was held that a stranger to a contract injured 
in the course of a visit to premises had no higher rights than 
the contracting parties. This means that a contract between 
A and B could prevent C from recovering at common law, 
and the Bill only does justice in remedying this unsatisfactory 
state of affairs. 


Injury through landlord’s breach of repairing covenant.— 
The unsatisfactory decision in Cavalier v. Pope [1906] A.C. 
428, followed on slightly differing facts in Ryall v. Kidwell & Son 
[1913] 3 K.B. 123, by which third parties who are injured 
through some defect in the premises which the landlord has 
covenanted to remedy but has failed to do so were unable to 
maintain an action against the landlord, will no longer afford 
defences in these circumstances since cl. 4 gives such third 
parties the protection of the repairing clause to the extent of 
the common duty of care, since the covenanting landlord is 
to be treated as the occupier and the third party as his 
visitor, and they are to be protected from dangers arising 
from any default by the landlord in carrying out his 
obligation. 

Persons entering public parks, libraries, etc.—The express 
provision that such persons are not to be visitors leaves the 
position open. The better opinion is that they are at common 
law licensees, but as “ visitors’ under the Bill includes 
licensees and invitees (cl. 1 (2)), these persons are relegated 
to a lower category of their own; one which must be between 
trespassers and visitors. 

Persons entering by lawful authority ——These persons were 
thought to be invitees, and support for that view is to be 
found in Read v. J. Lyons & Co., Ltd. [1947] A.C. 156. The 
law here is virtually unchanged, since cl. 2 (6) says that they 
are to be deemed to be permitted to enter by the occupier, 
and as cl. 1 (2) includes such persons in the category of visitors, 
they will have the benefit of the common duty of care. 

“ Sciens””’ and “volens”’ as defences.—In London Graving 
Dock Co., Ltd. v. Horton {1951} A.C. 737, the defendants were 
under an obligation to erect staging for welders to work on a 
ship. The plaintiff was employed by sub-contractors of the 
defendants and he complained that the number and disposition 
of the planks were inadequate. The danger was an obvious 
danger, but after working for some weeks on it, the plaintiff 
slipped and was injured. The plaintiff was an invitee vis-a-vis 
the defendants, but the House of Lords held that notice to 
or knowledge by the invitee of the risk, provided he recognises 
the full significance of the risk, is sufficient to let the invitor 
off. Sciens was sufficient. Now under cl. 2 (4) the question 
whether the occupier has discharged his duty depends on all 
the circumstances, but a warning by itself is not necessarily 
sufficient, and by cl. 2 (5) the question whether a risk was 
accepted is to be decided on the ordinary principles of volent: 
non fit injuria. Hall v. Brooklands Auto-Racing Club (1933) 
1 K.B. 205 will remain. 

Liability for independent contractors.—The House of Lords 
decision in Thomson v. Cremin, supra, to the effect that an 
occupier is liable to an invitee for the negligence of independent 
contractors, goes by the board by virtue of cl. 2 (4) (6) within 
the limits of this sub-clause. The occupier will not be liable 
if he acted reasonably in entrusting the work to an indepen- 
dent contractor, and provided he took such steps as he 
reasonably ought to satisfy himself that the contractor was 
competent and the work was properly done. 


Persons entering movable structures—The common duty of 
care is to apply here by cl. 1 (3) (a) or cl. 5 (2), and it covers also 
vessels, vehicles or aircraft. This is probably slightly less 
rigorous than the existing law, which is that, where it is let 
out for hire, there is an implied term (where not expressed) 
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that it is as fit for the purpose for which it is hired as reasonable 
skill and care can make it (Reed v. Dean [1949] 1 K.B. 188). 
Clause 5 (2) applies where there is a contract and cl. 1 (3) (a) 
elsewhere. Clause 5 (3) excludes the operation of the clause 
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as regards obligations imposed on a person by virtue of a 
contract for hire or carriage or bailment. 

Trespassers not being mentioned in the Bill, there is no 
change in the law. L. W. M. 


EQUITABLE RELIEF 


It is perhaps not surprising that a layman may not always 
appreciate how the law will regard what he does when he is 
acting, or is in a position to act, in more than one capacity. A 
member of a family who voluntarily undertakes the job of 
winding up his father’s estate and obtains a grant of letters of 
administration for the purpose may not be conscious of any 
metamorphosis, and yet, when such a person accepts such a 
position, then, as the lawyer well knows, he stands in a 
fiduciary relationship towards the other beneficiaries. 

The case of Re Lett, deceased ; Dowden v. Lett, which was 
decided by Danckwerts, J., on 11th December last, lays down 
no new law, but it is a useful case in that what happened there 
might quite easily happen in some other case, and it may 
serve as a warning to lay clients. 

The estate was a small one, comprising (net) a freehold 
house, the value of which was put at £1,200, and cash, 
household furniture, and post-war credits, the value of which 
was put at {641 14s. 6d. The father, a widower, died intestate 
in the early part of 1949, leaving three children: two 
daughters, one of whom subsequently died, and a son. In the 
proceedings the surviving daughter claimed against the son, 
who was the administrator, the balance of a one-third share of 
the estate. 

The defendant’s contention was that he had had a claim to 
the house because his father had said he would leave it to him 
by will and had failed to do so. He had accordingly approached 
his sisters and suggested both before and at a meeting on 
25th November, 1949, that he should take the house and the 
sisters should take the rest of the estate forthwith. He said 
that that proposal had been accepted at the meeting and had 
been acted upon. He consequently contended that from the 
month of November, 1949, he was no longer liable to render 
any further accounts and that there was no balance or further 
share to which the plaintiff was entitled. 

The defendant further contended that the plaintiff was 
estopped from alleging that she was entitled to anything or 
that there was any obligation to render further accounts. 

The plaintiff on her part denied that any agreement had 
been reached at the meeting. But on this point the learned 
judge said he thought there had been a reluctant agreement, 
which was almost immediately disowned. 

Although there was a conflict of evidence, the learned judge 
said he was content to deal with the case on the footing that 
the defendant’s case was substantially true. According to that 
account, when the plaintiff had shown unwillingness to agree 
at the meeting to the defendant’s proposal, the defendant had 
said that in that case he would have to report back to his 
solicitor and the claim to the house would have to be decided 
by the court. When the plaintiff asked how long that would 
take, the defendant said: ‘‘ Your guess is as good as mine ”’ ; 
which, said the learned judge in the course of his judgment, 
conveyed the idea that delays in law were inevitable. 


Trustee’s burden of proof 


Dealing with the first contention, the learned judge pointed 
out that the respective positions of the plaintiff and the 


defendant were really those of a beneficiary and a trustee for 
sale. The relevant principles applying in those circumstances 
were stated in Williams v. Scott [1900] A.C. 499, at p. 508: 
“A trustee for sale of trust property cannot sell to himself. 
If, notwithstanding the form of the conveyance, the 
trustee . . . seeks to justify the transaction as being really a 
purchase from the cestuts que trust, it is important to remember 
upon whom the onus of proof falls. It ought not to be assumed, 
in the absence of evidence to the contrary, that the transaction 
was a proper one, and that the cestuis que trust were informed 
of all necessary matters. The burden of proof that the 
transaction was a righteous one rests upon the trustee, who is 
bound to produce clear affirmative proof that the parties were 
at arm’s length; that the cestuis que trust had the fullest 
information upon all material facts; and that, having this 
information, they agreed to and adopted what was done.”’ 
The learned judge said that, in the present case, those principles 
were not complied with. It had not been suggested that the 
plaintiff had had independent advice about the agreement 
and plainly no trustee could safely attempt to secure agree- 
ment with beneficiaries without their having legal advice. The 
arithmetical result of the bargain was that the plaintiff and 
her sister got an immediate payment of £640 (or thereabouts) 
in the form of cash, furniture and post-war credits as against 
the defendant’s £1,200. Pressure of a kind had been brought 
to bear on the plaintiff by a threat of proceedings in respect of 
the house—a claim which was based on no more than the 
father’s statement that he would leave the house to the 
defendant by will and which could not be substantiated 
legally. 
Plaintiff not estopped 

As to the contention of estoppel, the learned judge said that 
it was clear that the plaintiff had taken a considerable time 
before launching proceedings. But it appeared that a solicitor 
whom she had first consulted had told her that there was 
nothing he could do ; and it was not until July, 1954, that she 
saw other solicitors on whose advice the writ in the action 
(dated March, 1955) was issued. Cases such as Allcard v. 
Skinner (1887), 36 Ch. D. 145, were cited on behalf of the 
defendant to establish that laches, acquiescence, and estoppel 
would disentitle the plaintiff to relief. But, for instance, in 
Allcard v. Skinner, the plaintiff, who was held to be debarred 
by laches and acquiescence from recovering property given 
by her for the purposes of a sisterhood, was described by 
Kekewich, J., as possessing ‘‘ educated intelligence above the 
average’ and had ample opportunities of getting advice in 
the six years after any undue influence had ceased; and 
Danckwerts, J., said in the Letts case that the plaintiff did 
not receive proper legal advice until July, 1954, and he did 
not think that the standards indicated in the cited cases could 
be applied to a person of the attainments of the plaintiff. He 
was satisfied that the plaintiff was entitled to relief in the 
action. 

Saving costs 

The relief sought in the prayer to the statement of claim 

included an administration order. The learned judge, however, 
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said that such an order, which would necessitate a number of 
accounts and inquiries, would be undesirable in an estate of so 
small a size because the costs of the working out of such an 
order would swallow up a large part of the estate. It would be 
sufficient if he declared that the defendant was liable to 
account to the plaintiff in respect of her one-third share of the 
father’s estate on the footing that the house should be brought 
into account as being of the value of £1,200 for the purposes 
of division, and he directed an account on that footing, giving 
the plaintiff interest at the rate of 5 per cent. from one year 


Common Law Commentary 
SAFE MEANS 


THE recent case of Ashdown v. Samuel Williams & Sons, Ltd., 
reported at first instance at [1956] 3 W.L.R. 128; 100 Sor. J. 
420, and in the Court of Appeal at [1956] 3 W.L.R. 1104 ; 
100 Sor. J. 945, raises interesting problems on two aspects 
of the common law: first, on the question of how far an 
occupier of land can discharge his duty towards a licensee 
simply by giving him notice of danger ; and, second, on the 
extent of the employer’s duty to provide his servant with 
safe means of access—particularly when that access has to 
be obtained across the land of a third party. The first of 
these topics is at present the subject of legislation (see p. 276, 
ante). The present article is only concerned, therefore, with 
the topic of safe means of access. 

The plaintiff's employers in Ashdown’s case, the second 
defendants, were the occupiers of industrial premises, which 
were situate on part of a dock estate, which they leased from 
the first defendants who owned and controlled the dock 
estate. The employers’ premises were wholly surrounded by 
this dock estate, over part of which their employees (including 
the plaintiff) necessarily had to obtain access to their place 
of work. There were two possible routes, each of them 
passing across the land of the first defendants and each of 
them crossed by a number of railway lines, on which railway 
wagons were shunted from time to time. The first such 
route was by a right of way over a private road, demised to 
the employers by their lease, for the use (inter alia) of their 
workpeople coming and going from their place of work. The 
second was by means of a “ short cut,” which employees had 
used for many years, with the knowledge of their employers 
and of the first defendants, who had never objected to such 
user. Notices disclaiming liability were posted by the first 
defendants at various points over the estate. The plaintiff, 
while using the short cut as a means of access to her 
employers’ premises, was injured by a moving railway wagon 
and accordingly sued both the occupiers of the surrounding 
dockland and her employers. 

It was held by Havers, J., that the accident was caused, 
inter alia, by the negligence, in course of shunting, of the first 
defendants ; this finding was not disputed on appeal. He 
went on, however, to give judgment in their favour and against 
the plaintiff, because of the terms of the warning notices 
referred to. The plaintiff's appeal against that conclusion 
has now been dismissed by a unanimous Court of Appeal. 

It is not, however, with that aspect of the case that we 
are here concerned, but with the legal position between the 
plaintiff and her own employers, which was most fully 
discussed in the court below. The learned judge held that it 
was the duty of an employer whose premises did not abut 
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from the father’s death. It was thought that the parties 
would be able to agree on this simple computation and 
thereby save the costs even of that formal account. But 
and this is perhaps the main penalty which must be suffered 
when, as it were, the clock has to be put back—the costs of the 
action were ordered to be paid by the defendant. Liberty to 
apply was given in case it was necessary to proceed further 
or it became necessary after all to proceed strictly and have an 
administration order. 


P. H. 


OF ACCESS 


upon the highway, but were entirely surrounded by some 
other person’s property, to provide a means of access by 
which his employees could reach their place of work and to 
take reasonable care to ensure that such means of access was 
reasonably safe. This view of the law appears to have been 
upheld by the Court of Appeal; the learned judge’s further 
finding—that the employers were in breach of this duty by 
failing to warn the plaintiff of the dangers of the short cut, 
a route which she was authorised to use—was, however, 
reversed, so that judgment was finally entered against the 
plaintiff and in favour of both defendants. 

The employers’ duty to provide a safe means of access 
arises not only (as in the present case) at common law, but 
also—in premises to which the Act applies—under s. 26 (1) 
of the Factories Act, 1937. The section provides as 
follows : 

“There shall, so far as is reasonably practicable, be 
provided and maintained safe means of access to every 
place at which any person has at any time to work.” 





Safety of workmen generally 

Many of the nicer points of construction in this section 
have been rendered largely academic by the statement that 
the duty which it imposes “‘ adds very little to the common- 
law obligation between employer and workman”: — sec 
per Denning, L.J., in Levesley v. Thomas Firth and John 
Brown, Ltd. {1953) 1 W.L.R. 1206. Thus the distinction 
between a means of access to a place of work and a means of 
access to a place of rest—the canteen, for example—which 
at one time appeared to be important, is now of very little 
consequence. For both routes are covered, whether by 
statute or at common law, by the well-known dictum of 
Goddard, L.J., in Naismith v. London Film Productions, Ltd. 
(1939) 1 All E.R. 794, that it is the employer’s duty “‘ to make 
the place of employment ... as safe as the exercise of 
reasonable skill and care would permit.”” In the same way, 
the distinction between the place of work and access to it 
(which gave the Divisional Court so much trouble in Dorman 
Long & Co., Ltd. v. Hillier {1951} 1 All E.R. 357) has been 
made of small account by the virtual equation between the 
duty under the section and the duty at common law. 

The duty in fact is measured by the test of reasonableness : 
although the employer is in principle obliged to provide a 
structurally sound and unobstructed right of way his obliga- 
tion is not now an absolute one to maintain efficiently. 
“Once a safe means of access is provided, such as a passage 
or gangway, the occupier is not responsible for every temporary 
obstruction (such as a patch of oil or slipperiness) which may, 
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through some accident or mischance, occur in it. If he has 
an efficient system to keep it clean and free from obstruction, 
that is all that can be reasonably demanded of him,” per 
Denning, L.J., in Levesley’s case, supra. 

The wording of the qualification to the section—‘ so far 
as is reasonably practicable ’’— seems to confirm the identity 
of the two duties of care. For it is probable that this phrase 
imposes upon the defendant the onus of proving that safety 
measures are not reasonably practicable. It now appears 
from a decision of Pilcher, J., in McDonald v. B.T.C. 
[1955] 1 W.L.R. 1323 that even at common law the burden 
of proving the impracticability of safety precautions is 
similarly placed upon the defendants. 


Access over third party’s land 


So much is straightforward: the point of interest in the 
present case concerns the circumstances in which the 
employer’s duty to provide safe means of access was effective. 
It is plain, of course, that an employer’s general duty to 
take reasonable care for the safety of his workmen “ subsists,’’ 
as the trial judge put it, ‘‘ while a workman is in the course of 
his employment,” and, on the other hand, “ where the place 
of work abuts upon a public highway . . . then it seems... . 
clear that the duty of the employer towards his workman 
does not begin until the workman has arrived at the entrance 
to the place of work.’’ The question here was whether, 
where the employee’s place of work was entirely surrounded 
by private land belonging to a third party, the employer is then 
under any duty to provide and to secure the safety of a means 
of access for his workman across the land of the third party. 


THE LOCAL LAND CHARGES 
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The employers referred to a rather remarkable decision 
by Byrne, J., in Cilia v. H. M. James & Sons [1954] 
1 W.L.R. 721, where it was held that the employers of a 
plumber’s mate, who was electrocuted while working in a 
private dwelling-house, were under no duty to the deceased 
to take reasonable care that the premises were safe, since 
they were not the occupiers of the premises in which he was 
working. In the present case, however, Havers, J., preferred 
the view expressed by Denning, L.J., in Christmas v. General 
Cleaning Contractors, Ltd. {1952} 1 K.B. 141, at p. 148, that “it 
is for the employer, who sends his men to the premises, to take 
reasonable care to see that the premises are safe for the men 
or else take proper steps to protect the men from the dangers 
to which he sends them.” 

It therefore followed, in the view of the trial judge, that 
there was “‘a duty on the employers . . . to take reasonable 
care that the route which they [had] authorised their 
employees to use [was] reasonably safe to use,”’ but “ regard 
would have to be had to the fact that [they] had a limited 
right only on the land, and that the land belonged to somebody 
else.” This view was not discussed in detail by the Court 
of Appeal—who took, of course, a different view on the facts. 
Both Jenkins and Parker, L.JJ., at least, refused to accept 
the employers’ extreme argument—that an employer can 
never be liable for the safety of his employee unless and until 
he was upon the employer’s own premises—and there is, 
therefore, every reason to hope that the view of Havers, J., 
will prevail, as an admirable statement of the law on a point 
so far free from authority. 


REGISTER 


AT WORK 


To many private solicitors the local land charges register 
must at times seem something of an esoteric mystery ; 
searches are made daily and certificates duly received in 
reply, but the machinery of registration is generally taken 
for granted. 


The register described 


The register itself, maintained by the county borough 
councils, the county councils, county district councils and 
metropolitan borough councils (or, strictly, by the clerks to 
these authorities ; until 1949 many clerks retained fees as 
their personal perquisites and extras to their salaries), consists 
of ten parts, as follows :— 


Part I, in which are registered “ general financial charges,”’ 
the commonest of which are provisional apportionments of 
private street works expenses. When an entry is found in 
this Part, it means that there is at present no immediate 
enforceable liability to pay anything, but that the property 
affected will sooner or later (usually sooner !) become liable 
to a specific financial charge enforceable by the local 
authority. 


Part II covers all specific financial charges, other than 
those arising under the planning legislation. They will 
normally be charges which the local authority may immedi- 
ately or ultimately enforce against the property in order 
to recover expenses they have incurred under some 
statutory authority, which have benefited the property. 
Final apportionments of private street works expenses 





provide an obvious example, but there is a large variety 
of these charges. If it is shown that the charge is being 
paid off by instalments, it will usually be found that the 
local authority will not press for payment of the full sum 
due, provided payment of the instalments is maintained at 
regular intervals. : 

Part III deals with planning charges arising under the 
Town and Country Planning Acts of 1947 and 1954 or 
continued in force from earlier legislation. Enforcement 
notices, tree preservation orders, building preservation 
orders, notices requesting repayment of compensation (in 
excess of {20) under the 1954 Act, are among the commonest 
entries in this Part, but also by a strange quirk of the law 
(going back to the definition of local land charges in s. 15 
of the Land Charges Act, 1925, as amended by the Law of 
Property (Amendment) Act, 1926), all conditions imposed in 
planning permissions granted under s. 14 of the 1947 Act 
(but not permissions themselves) are registrable in this Part, 
although full particulars of the permissions (and, indeed, of 
any refusals) are recorded in the planning registers main- 
tained under s. 14 (5) of the 1947 Act and art. 12 of the 
General Development Order, which register is covered by 
one of the stock questions in the usual supplementary 
inquiries. More than any one other class of entries, these 
conditions grossly and quite unnecessarily clutter up local 
land charges registers, and it is hoped that one day 
amending legislation will deal with the point. 
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Part IV is the miscellaneous or residuary Part. It 
includes a number of restrictions on the use of land imposed 
by local authorities under statutory authority, such as 
conditions imposed in consents of various kinds, closing, 
clearance and demolition orders under the Housing Acts, 
and orders, etc., relating to ancient monuments and historic 
buildings. Restrictions imposed under a number of post- 
war statutes have been made expressly registrable in this 
Part and some of these are not strictly “ local land charges ” 
at all. Such are declarations designating streets as 
“ prospectively maintainable highways ”’ under the Public 
Utilities Street Works Act, 1950, agreements under the 
Highways (Provision of Cattle-Grids) Act, 1950, etc. Ifa 
prospective purchaser finds an entry in this Part, he should 
pay particular attention thereto, as it may well be of very 
great significance to him. 

Part V applies only to registers maintained by county 
councils, and the only type of charge registrable is that 
for expenses incurred by the council for the improvement 
of a private way over fenland under the Agriculture 
(Miscellaneous Provisions) Act, 1941. 

Part VI relates to designation and compulsory purchase 
orders arising under the Town and Country Planning Acts, 
1944 and 1947. Only those compulsory purchase orders that 
contain a direction providing for ‘‘ expedited completion ” 
are so registrable, and it by no means follows that because 
no entry is disclosed in this Part (or Part VII), no compulsory 
purchase order has been made in respect of the property, 
cither under this or some other statutory power. 

Part VII records orders designating the sites of new 
towns under the New Towns Act, 1946, and compulsory 
purchase orders made by a development corporation under 
that Act. 

Part VIII relates to certain orders and directions 
affecting land made by the Minister of Transport and Civil 
Aviation under the Civil Aviation Acts of 1946 or 1949. 

Part IX includes only supervision orders made in respect 
of agricultural land or an agricultural unit under s. 12 of 
the Agriculture Act, 1947, by the Minister of Agriculture, 
Fisheries and Food. 

Part X contains particulars of lists of buildings of special 
architectural or historic interest, under s. 30 of the Town 
and Country Planning Act, 1947—the only type of 
“ planning charge ’”’ that is not registrable in Part ITI. 


In practice, when making an official search, it is customary 
to search in all ten Parts of the register at once, the fees being 
fixed at 2s. per Part, or 5s. in the whole of the register (in 
respect of each parcel of land). In the case of a personal 
search, the fee is 2s. for a search in the whole or any part 
of the register. Additional fees are payable in respect of 
further parcels after the first, and a specially reduced rate 
applies to such parcels that are “ contiguous.” 


Personal searches 


Although personal searches are not common, they are 
sometimes undertaken, and it may be helpful to give some 
advice to those undertaking such a search as to what to 
expect. First, the index should be called for. This should 
be in the form of a map to a sufficient scale ‘+ enable a person 
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to trace any entry in the register, unless the Minister has 
approved some other form for the index. The map will 
normally show each parcel against which there is an entry 
hatched or coloured in some way and bearing a reference 
number to the register itself; if the index is in some other 
form, this will usually mean a card index, probably in street 
order, the streets themselves being arranged alphabetically. 

The register itself will usually be in a bound book or books, 
often handwritten, and sometimes loose-leaf,! but with 
numbered sheets. The nature of the contents of the entry 
for the several Parts are prescribed in the various Local Land 
Charges Rules, but many authorities make very liberal use 
of r. 14 of the Local Land Charges Rules, 1934, which enables 
the entry in the register to take the form of a reference to 
the corresponding entry in some other register maintained by 
the local authority. This is often done in the case of conditions 
in planning permissions, the reference being to the planning 
register (see observations under Part III, above), and also in 
the case of entries under Part II, where the reference may be 
to account books maintained by the local authority’s finance 
department, to which the person conducting a_ personal 
search may be referred. 


Effect of non-registration 


In the case of local land charges properly so called—.e., 
entries coming within the definition of s. 15 of the Land 
Charges Act, 1925 (as amended)—the effect of non-registration 
of a registrable local land charge will normally be that the 
charge will not be enforceable against a subsequent purchaser 
for value (Land Charges Act, 1925, s. 15 (1)). In many cases 
of statutory charges, however (i.e., charges made registrable 
by statute as if they were local land charges), failure to register 
does not avoid them,” although in such cases there may be 
a claim against the registrar for negligence. 


Supplementary inquiries 

The supplementary inquiries that are customarily asked of 
local authorities form no part of the local land charges register, 
but as they customarily accompany searches in the register, a 
few remarks thereon may not be out of place. 

Firstly, supplementary inquiries forms should not be 
prepared without thought ; the property should be adequately 
described and the highway(s)* on which the property abuts 
should be inserted (see question 1). Optional questions 
should not be initialled unless it is considered essential that 
they should be answered—and the appropriate supplement(s) 
should then be added to the fees paid. When adverse replies 
are obtained in response to supplementary inquiries, solicitors 
acting for the inquirer should carefully consider the position, 
and, if necessary, make further inquiries of the local authority 
or the vendor; the “ Oyez Guides” to these inquiries, 
prepared by Mr. J. Gilchrist Smith, will be found very useful 
in practice. 


J. F. GARNER. 


1 Strictly, in a loose-leaf register, each sheet ought to be signed by 
the registrar, but this is not always observed in practice. 

2 See ‘‘ Local Land Charges,’’ by the present writer (Shaw & Sons, 
Ltd.), 2nd ed. p. 72 et seq. 

3 It is important so to indicate if the property abuts on more than 
one highway, otherwise adequate answers may not be obtained. 





Alderman George Corbyn Barrow, solicitor, of Birmingham, 
was married on 16th March to Miss Sheila Mary Davis. 

Mr. William Kentish, solicitor, of Birmingham, was married on 
21st March to Miss Sylvia Mary Joan Abbotts, of Edgbaston, 


Mr. Kenneth Irwin Mitchell, solicitor, of Sheffield, was married 
on 12th March to Miss June Hill, of Dronfield Woodhouse. 

Mr. Arthur Norton Whiston, solicitor, of Derby, has retired 
after fifty-cight years in practice, 
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When testators ask 
your advice.... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
the SUM Of £..cccccvoennne sone free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 





St. Dunstan’s is registered in accordance with the National Assistance Act, 1948 





_ CANCER— 


is it a disease of civilisation? 


As cancer is known to have existed thousands of years 
ago, it is obviously not a disease of civilisation. It is 
not even specificto man—let alone civilised man—for it 
is also found in animals. 

Since 1923, when the British Empire Cancer Campaign 
was formed to promote cancer research, more has 
been learned about this dread disease than ever before. 
Thousands of cases can now be successfully treated. 
But the basic problems remain. What is the cause of 
cancer ? How can cancer be prevented ? 

The answers to these vital questions will ultimately be 
found. Cancer must yield its secret. And with your 
support it will do so more quickly. Please give some 
money, however little, to help finance costly cancer 
research. We ask for Legacies; and for cheques, notes, 
postal orders, stamps. Please address to Sir Charles 
Lidbury, Hon. Treasurer, British Empire Cancer 
Campaign (Dept.J.8)11 Grosvenor Crescent, London, 
SW1, or give to your Local Committee. 


BRITISH EMPIRE CANCER 
CAMPAIGN 


Patron: Her Majesty the Queen. President: H.R.H. The Duke of Gloucester 
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TAX PLANNING and the FAMILY 


COMPANY 


with Precedents 
DAVID R. STANFORD, M.A., LUL.B., Barrister-at-Law 


This book gives a co-ordinated account of the taxation problems 
facing the family company and its members. 

When dealing with questions of future liabilities rather than 
those already accrued, it is essential to take account of many 
parts of the legislation which have not yet been elucidated by 
decisions of the Court. This book, in addition to setting out 
the well-tried practices upon which any scheme may be based, 
contains the Author’s views on matters as yet unconstrued, 
indicating where possible what is the present Revenue attitude. 


£2 12s. post paid 





PENSION SCHEME PRECEDENTS 


WILLIAM PHILLIPS, Barrister-at-Law 


‘Pension schemes for the employed have proliferated in the 
last decade and provision for the self-employed has been made 
a practical proposition by the Finance Act, 1956: in these circum- 
stances much has been written and published on the subject of late. 
This volume, however, is the best and most ambitious that has 
appeared ... Your reviewer has no doubt at all that anyone 
who has to draw, or advise upon the formation of, a pension scheme 
should have this book beside him ’—Solicitors’ Journal. 


£4 6s. post paid 





TAX PROBLEMS of the 
FAMILY COMPANY - 


MILTON GRUNDY, M.A., Barrister-at-Law 


Here is a picture of what a family business can hope to gain 
and lose through incorporation. Everything that may affect 
its tax position is considered—and the advantages and disadvan- 
tages clearly described. And it goes on to show how a family 
company may minimize its liability to taxation. 
Clearly this book will repay for itself time and time again. 
‘It contains a vast deal of useful and excellently presented informa- 
tion for those who know themselves to be unfamiliar with it— 
and for those who wrongly think they are familiar with it. It can 
be recommended in particular to the practitioner who feels out of 
his depth when a client wishes to discuss such matters with him: 
the contents of this book would enable him to give sound pre- 
liminary advice before having the final scheme approved by an 
expert.’—The Solicitors’ Journal. 

Second impression revised 

18s. 6d. post paid 


SWEET & MAXWELL LIMITED 
2 & 3 Chancery Lane, London, W.C.2 
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Landlord and Tenant Notebook 
CONTROL: DISCRETION 


THE “unless the court considers it reasonable to make such 
an order or to give such a judgment ”’ [i.e., for recovery of 
possession] of the Rent, etc., Restrictions (Amendment) 
Act, 1933, s. 3 (1) (formerly “and .. . the court considers 
it reasonable ...’’: Increase of Rent, etc., Restrictions 
Act, 1920, s. 5 (1)), has been described as an “ overriding 
requirement.”” In Yelland v. Taylor [1957] 1 W.L.R. 459 ; 
ante, p. 228 (C.A.), Jenkins, L.J.—who used the words 
“ overriding consideration ”’—declined to define the scope of 
the court’s discretion in ‘“‘ these Rent Act cases.” So, of 
course, has many a judge before him. But, while accepting 
interpretations to the effect that consideration and proper 
weight must be given to every circumstance which affects 
the interest of either the landlord or the tenant in the 
particular premises which are the subject-matter of the action, 
the learned lord justice included what might well be considered 
a somewhat novel circumstance among such circumstances. 


A “ perjured claim ” 


The plaintiff in the case had relied on three allegations when 
suing for possession of premises let to the defendant. First, 
he said that the letting was a furnished one, i.e., that it included 
sufficient furniture to take it out of the Rent, etc., Acts. 
Secondly, that suitable alternative accommodation was avail- 
able for the defendant. And, thirdly, that he reasonably 
required the dwelling-house for occupation as a residence by 
himself. This last-mentioned ground is loosely expressed as 
“on the ground of greater hardship”; what actually 
happened was that the balance of hardship became the issue 
by virtue of the proviso to the Rent, etc., Restrictions 
(Amendment) Act, 1933, Sched. I (h). 

The learned county court judge found, with regard to the 
first allegation, that the letting was not a furnished one ; 
and that the plaintiff and some witnesses he had called had 
given false evidence directed to establishing that it was. 
He then found that the suggested alternative accommodation 
was not suitable. On the third issue, he held that the plaintiff 
did reasonably require the house for his own occupation and 
that the balance of hardship was in the plaintiff’s favour. 
But he then decided that it was not reasonable to make an 
order “‘ in case where deliberate attempt to deceive court ’’ (the 
quotation is from the judicial notes). 


The interests of the parties 


To cite a few cases in which some reference has been made 
to “the interests of the parties’: this was done, indirectly, 
in the early days in Benabo v. Horseley (1920), 64 Sov. J. 727, 
A. T. Lawrence, J., using the expression “‘ every other matter 
which could guide him including the position of the tenant 
and also of the landlord”’; in Williamson v. Pallant [1924] 
2 K.B. 173, Swift, J., gave us the “ every circumstance which 
affects the interest of either’”’ statement alluded to in my 
opening paragraph ; in Cresswell v. Hodgson [1951] 2 K.B. 92 
(C.A.), Denning, L.J., approved an addition: “ reasonable 
having regard to the interests of the parties concerned and 
also reasonable having regard to the interests of the public.”’ 

But it was without any reference to that addition that 
Jenkins, L.J., reached the conclusion that there was no 
ground for interfering with the county court judge’s decision. 
The reasoning was: the interests of the parties are plainly 
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TO REFUSE POSSESSION 


relevant to the exercise of the discretion; where the judge 
finds that a plaintiff landlord has sued a tenant “ putting in 
the forefront a lying claim that the letting is a furnished 
letting, he is entitled to hold it in the interests of the tenant, 
and unreasonable from the tenant’s point of view, that 
having defeated that perjured claim, the tenant should be 
put in peril on a different ground if the lying plaintiff has a 
second string to his bow on which he can make out some 
sort of case.” It will be observed that “in the particular 
premises ”’ does not follow “ interests ”’ as it did in Williamson 
v. Pallant. 
Landlord’s behaviour 

There are cases, indeed, in which the conduct and even 
the motive of the landlord have been held to be relevant 
circumstances. In Upjohn v. Macfarlane [1922] 2 Ch. 256, 
an agreement for a lease provided for a covenant against 
alienation ; before signing, the defendant tenant had been 
assured by the landlord’s agents that there would be no 
objection to his taking a tenant of part of the house when 
two sisters-in-law, who were to share it till their husbands 
returned from the wars, left. He acted on this assurance, 
thereby committing a breach of the covenant; Astbury, J., 
exercised the discretion in his favour. The landlord in 
Cresswell v. Hodgson [1951] 2 K.B. 92 (C.A.) was able to 
offer (just) suitable alternative accommodation, but the fact 
that his sole motive in seeking possession was pecuniary gain 
was held to justify refusal of an order. 


Circumstances of the case 


But there does not appear to be any reported decision in 
which the “ circumstances,” if they do surround the “ case,”’ 
did so at so great a distance. For “ the case’ must mean the 
facts proved rather than the proceedings in which they are 
established; and it looks as if some analogy had been 
unconsciously drawn with the law relating to matrimonial 
causes ; false testimony was held to disentitle a petitioner 
to relief in Munzer v. Munzer and Swain (the King’s Proctor 
showing cause) (1912), 28 T.L.R. 596, though even in such 
cases it may be granted after conviction of perjury (Pretty 
v. Pretty (the King’s Proctor showing cause) [1911] P. 83), 
and the possible relevance of other circumstances was upheld 
in Bainbridge v. Bainbridge [1934] P. 66. But if A and B 
are duelling with rapiers and A produces a pistol which 
misfires, are B’s seconds entitled to insist on A being deprived 
of his rapier ? 

Equity 

In Scotland, Lord Justice-Clerk Alness used the expression 
“an overriding equity” when delivering judgment in Kemp 
v. Ballachulish Estate Co., Ltd. [1933] S.C. 478 (I.H.), which 
suggests an application to this statutory discretion of the 
maxim: “‘ He who comes to equity must come with clean 
hands.” The learned lord justice-clerk, who was adopting 
an expression used ‘“‘in the course of debate,’ was not, 
of course, thinking of equity as opposed to common law, 
but using the word in its more general sense; one might 
compare those enactments which authorise courts to vary 
leases subject to terms and conditions which the judge may 
think just and equitable (Housing Act, 1936, s. 167), or to 
apportion expenses as the court considers just and equitable 
in the circumstances of the case (Factories Act, 1937, s. 147; 
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Shops Act, 1950, s. 39). But it is, I submit, a little difficult 
to see how this principle could be applied so as to benefit 
a litigant whose opponent has, however reprehensible such 
conduct may be, sought to deceive the court in its fact-finding 
capacity. It has been applied where the suppliant for 
equitable relief has been guilty of deceiving the public ; 
in trade mark and passing-off cases, injunctions have been 
refused to plaintiffs found guilty of misrepresenting their 
wares to the public (Perry v. Truefitt (1842), 6 Beav. 66; 
Newman v. Pinto (1887), 57 L.T. 31), so that the defendants 
might be said to have indirectly benefited by opponents’ 
demerits which had not directly injured them. But, while 
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Lord Alness went on to describe the ‘“ overriding equity ”’ 
as introduced with the intention that the court should take 
“an overhead view of the circumstances—have regard, not 
only to the landlord’s requirements but also to the tenant’s 
rights and interests—have regard, indeed, to all relevant 
considerations in reaching a conclusion,” it still seems difficult 
to appreciate the connection between a lying claim put 
forward by a landlord and the interests of his tenant. Nor 
should it be forgotten that the grounds for possession are not 
causes of action; the actual basis of a landlord’s claim for 
possession is the determination of the tenancy: Benninga 
(Mitcham), Lid. v. Bijstra [1946] K.B. 58 (C.A.). R.B 


AX. D. 


HERE AND THERE 


TREASURE TROVE 

Ir is not so very long ago that the members of the German 
medical profession set an example to practitioners throughout 
the world, less provident, less far-seeing and less thorough 
than they, by instituting an inquiry into “the right of 
ownership of stones, precious and otherwise, which may be 
extracted by operations from a person’s body.” Cleopatra, 
according to legend, gulped down pearls with her wine and 
it may be that among the less well-known curiosities of the 
human appetite there is a secret gastronomy of gems. 
Anyhow, the initiative of the German doctors suggests that 
the standard of swallowing is higher in their country than 
anything we have imagined in the Welfare State of England, 
where even the under-privileged medical men of the Health 
Service would hardly concern themselves over-much with 
the ownership of the sort of things they are likely to find 
inside British patients—odd sixpences, nails, marbles, pins 
and needles. If the human body is a microcosm of the 
body politic, the unrewarding poverty of our internal economy 
as a field of investigation for treaure-hunting surgeons suggests 
a certain domesticated drabness in the British way of life. 
How it comes about that a not negligible proportion of 
Germans should evidently be living jewel caskets, it is rather 
hard to imagine, unless it is forced on them by the harsh 
necessities of the Iron Curtain customs barrier. But a 
recent news item from Italy suggests that Italian doctors 
may be faced with the same problems as their German 
colleagues. The report records the story with a masterly 
simplicity. ‘‘A young woman swallowed a £200 diamond 
in a Milan jeweller’s shop to-day. She had had a quarrel 
with the owner of the shop. When taken to a police station 
she refused to co-operate in attempts to recover the diamond.” 
The exuberant and dramatic Italian temperament must 
find many occasions for similar gestures—a jilting, and one 
of the parties swallows the engagement ring; a domestic 
fracas, and the wedding ring goes the same way, followed, 
perhaps, by other family valuables. Such devices might 
render separations and desertions agonising in their implica- 
tions. Italian ladies have been known to devour (in the 
fullest literal sense) legal documents which seemed to them 
to have an operation contrary to their interests. This, 
indeed, is an offence specifically mentioned in the Italian 
penal code. But, for dramatic effect, how much easier to 
swallow a diamond. 


NOT CO-OPERATIVE 
lr the maxim of doing in Rome or Milan as Rome or Milan 
does still holds good and the British tourist adopts this 


method of settling a dispute with an Italian shopkeeper, the 
foreign conversation books will have to add a few apposite 
sentences to their section, ‘ Visit to the Jeweller,” with 
an even more significant sequel, ‘‘ Visit to the Police Station.”’ 
“What is the price of this diamond?” ‘“ That is too dear.” 
“T have swallowed the diamond. Will you now let me have 
it at a cheaper rate? It will save much time and trouble.” 
The scene at the police station has an operatic quality which 
the stolid plainness of Bow Street could never equal. See 
the ranks of magnificent carabinieri, a chorus for their yet 
more magnificent captain. Then there is the beautiful and 
defiant customer and the indignant jeweller surrounded by 
another chorus of townspeople and passers-by. However, 
turning from the operatic to the juridical, the closing sentence 
of the report leaves an otherwise lucid narrative in the air: 
“When taken to a police station she refused to co-operate 
in attempts to recover the diamond.” What on earth did 
the representatives of the law expect or what steps had they 
in mind? An order for delivery up would be a tardy proce- 
dure and uncertain in its ultimate effectiveness. A surgical 
operation in open court was held in the case of Shylock v. 
Antonio in the Venetian High Court to be impracticable and 
the precedent, although ancient, has remained unquestioned 
down to the present day. No other method in which co- 
operation would be a civilised possibility occurs to us. In a 
régime which has renounced fascist methods, it would not 
seem to be a case for police action at all, but rather for civil 
proceedings in trover and conversion in which it might be 
necessary to file the lady as an exhibit. 


NIGHT IDYLL 


In England there are no carabinieri, but there are many 
foreign citizens, yet even when foreign exuberance and 
originality produce a Continental situation our stolid police 
always manage to tie it up in a neat common-sense bundle, 
The case of the meeting of three interesting immigrants, 
two Hungarian refugees and a Chinese goose, illustrates 
the point. Walking homewards through St. James’s Park 
with a bottle of whisky in their possession, the two young 
men sang by the tree-shaded waterside, and attracted the 
attention of the Chinese goose who has settled with her 
mate in the bird sanctuary there. With female curiosity she 
allowed herself to get into conversation with them and they 
offered her bread which they had in their pockets. As 
their acquaintance warmed they offered her better refreshment 
and spilled a little whisky on the bread. The delicious 
flavour, so different from that of the water of the lake, 
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delighted the goose and inspired her to indiscreet demonstra- 
tions of affection. The lonely strangers responded. “I 
suddenly felt she wanted to come away with us,”’ said one of 
them afterwards. ‘‘ She seemed to be fed up with the lake.” 
So he lifted her up, gave her more whisky, put her under 
his coat and walked away. In Carlton Gardens they met a 
police inspector who asked what they had there. They 
told him, with simple truthfulness, a goose. He seemed 
cross, they said afterwards, and took them to the police 
station, where Chinese goose and Hungarian refugees, happy 


POINTS IN 


Calculation of Loss of Earnings—OsTaINING INFORMATION 
AS TO PossIBLE FUTURE EARNINGS 


Q. I am acting on behalf of a man who was injured at work 
and he is now seriously disabled and unlikely to work again. 
A civil aid certificate has been granted and proceedings com- 
menced. Before the commencement of the proceedings details 
of the man’s actual pre-accident earnings were supplied by the 
insurance company for the man’s employers, but they have 
refused to supply other information which I have requested for 
the purpose of calculating the man’s probable earnings if he had 
not been injured, e.g., changes in wage rates or in the length of 
the normal working week. It seems obvious to me that, in these 
days of ever-increasing wages and the ever-continuing fall in 
the value of money, to calculate a plaintiff's special damage or 
to attempt to calculate his prospective loss of earnings on the 
basis of the actual pre-accident figures is wrong, but it seems in 
most cases a plaintiff’s employers are the only people from whom 
the necessary information can be obtained. Can they be com- 
pelled to supply this information and, if so, what procedure 
should be adopted ? The summons for directions would appear 
to be the most convenient opportunity, but the information 
required hardly comes under the heading of further and better 
particulars ; it would not be likely to be disclosed on discovery 
and an interrogatory would hardly seem appropriate or justifiable. 
This is a problem I am beginning to encounter with increasing 
frequency. 


A. There can be no doubt that the plaintiff’s probable earnings 
in the future, if the accident had not occurred, form an element 
to be taken into account in assessing general damage. Evidence 
as to this should be given at the trial, and if the employers 
(against whom it is assumed the action is brought) or a 
knowledgeable representative were subpoenaed on behalf of the 
plaintiff (as they can be notwithstanding that they are defendants) 
any questions under this head would have to be answered. Or 
an official from the plaintiff’s trade union may be in a position 
to give the evidence, and he would probably not object to giving 
a proof of evidence in advance, an objection which would probably 
be made by any representative of the employers. A _ fellow 
workman in a comparable job (if there is one) could be served 
with a subpeena to testify, and to produce any wage packets he 
may have kept. To obtain the information required from the 
defendants before going into court presents different problems. 
It does not appear to us to be a proper use of discovery or 
interrogatories to employ them generally to this end, unless 
something is raised in the defendants’ pleadings which appears 





Questions, which can only be accepted from practising 
solicitors who are subscribers either directly or through a 
newsagent, should be addressed to the ‘‘ Points in Practice ”’ 
Department, The Solicitors’ Journal, 21 Red Lion Street, 
| London, W.C.1. 


They should be brief, typewritten in duplicate, and 
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with whisky, slept the night. Next morning the young men 
pleaded guilty to stealing a goose, the property of the Ministry 
of Works, and were each fined {2. The goose returned to the 
simple, sober domestic realities of life with her mate. 
Compared with some other police forces, our own has a 
curiously paternal way of going about its business. 
Would you or I like to be found in unlawful possession of 
a goose in Budapest or eastwards just now? There might 
well be more than £2 worth of complications. 

RICHARD ROE. 


PRACTICE 


to lead into an application for discovery. But, if that were so, 
further particulars might be the more appropriate method. If 
some particular document, e.g., a wage award or agreement, is 
known to be in the defendants’ possession, an application for 
discovery and inspection of that specific document might be 
tried under R.S.C., Ord. 31, r. 19a (3). An application similar 
in some respects was made in Schreiber v. Heymann (1894), 63 
L.J.Q.B. 748, where an agent suing for breach of contract wished 
to inspect the principal’s books in order to calculate his special 
damage. There it was held that, so far as the questions of 
liability and quantum of damages could be severed, the issue of 
liability should be disposed of (it was not admitted on the plead- 
ings) before discovery as to damages. But that hardly seems 
consonant with modern ideas of costs-saving, and inasmuch as 
the matter is discretionary would not appear to be a closely 
binding precedent. The decision in British Transport Commission 
v. Gourley [1956] A.C. 185; 100 Sox. J. 12, as to taking tax into 
account should be observed. 


Trust—CapiTaL oR INCOME—COMPENSATION ON DEREQUISITION 
FOR PROTECTED OCCUPATION 

Q. We have been consulted by a client who is a remainderman 
under a strict settlement, and part of the trust property comprises 
various properties which have been, during the past years, 
requisitioned by the local authority. The local authority now 
proposes to derequisition the properties on the understanding 
that the present occupants, who are licensed, will remain as 
statutory tenants. The compensation to be paid by the local 
authority is a considerable sum, and a point has arisen as to 
whether this should be treated as income or capital. The 
compensation is arrived at on a rental basis, but is paid to 
compensate the owner of the property for the fact that he is 
not getting vacant possession of the property. It seems to us, 
therefore, that it should be treated as capital and thus held 
for the benefit of the remainderman. On the other hand, on the 
principle in the bonus share cases, it might be considered as a 
“windfall” for the tenant for life and treated as income. 


A. One cannot deny that much might be said on both sides 
of this question, but we think that your client can make a very 
strong case. Let us say at once that we do not think that such 
cases as Re Sechiavi [1950] 1 All E.R. 417, have much to do 
with the point. They were concerned not with bonus shares 
but with “‘ capital profits ’’ dividends, and the real basis of them 
was that a company could resolve either to capitalise or not 
capitalise, and if it did the latter, that disposed of the question 
as between life tenant and remainderman. Looking at it from 
the economic point of view, it seems that the sum payable is 
compensation for the fact that the properties are to be occupied 
by protected tenants, that is to say, they cannot be sold. If they 
were sold, the profit upon such sale would enure for the benefit 
of capital but, of course, the life tenant would be entitled to 
income from that enhanced capital, which income might well be 
more than the income which he will derive from controlled rents. 
If the sum enures to capital he will be placed in the same position, 
more or less, because he will enjoy the income upon the sum 
of compensation. The fact that a sum is quantified by reference 
to income has no reference to the quality of the figure when it is 
quantified. See Glenboig Union Fireclay Co., Ltd. v. Inland 
Revenue Commissioners (1922), 12 Tax Cas. 427, per Lord 
Buckmaster, at pp. 403-4. 


















en 


o 
IS 











“‘ The Solicitors’ Journal” 
Saturday, March 30, 1957 


NOTES 


OF CASES 


[Vol. 101] 285 





The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


House of Lords 


PURCHASE OF STANDING TIMBER: 
CAPITAL EXPENDITURE 
Hood Barrs v. Inland Revenue Commissioners 


Viscount Simonds, Lord Oaksey, Lord Morton of Henryton, 
Lord Cohen and Lord Keith of Avonholm. 14th March, 1957 


Appeal from the First Division of the Court of Session ([1955] 
S.L.T. 259). 

A timber merchant, soon after commencing business, entered 
into two agreements with a company of which he owned 49 per 
cent. of the capital, undertaking to pay £24,275 and £24,900 
respectively, in respect of a large number of trees growing on 
the company’s land. He acquired the right to ‘‘ mark, fell and 
carry away all the said trees and complete all the operations 
authorised at such times as he . . . shall consider convenient,” 
no time limit being fixed. The trees had not been selected or 
identified. In the first agreement the only indication how the 
price was arrived at was a reference to S.R. & O. No. 2209 of 
1946, which regulated maximum prices for the sale of timber. 
In the second agreement it was calculated by assuming a selection 
of trees, which had not been made, and fixing an average price. 
The First Division, affirming a decision of the Commissioners 
for the General Purposes of the Income Tax for the Division of 
Mull, held that, in computing the timber merchant’s income tax 
liability for the years 1947-48 to 1951-52 inclusive, the sums 
payable should be treated as capital expenditure. He appealed 
to the House of Lords. 

ViIscouNT SIMONDs said that, since the appellant’s primary 
right was to mark, fell and carry away the trees, it followed 
that he did not purchase the trees, for they remained the property 
of the company until severance: Morison v. Lockhart [1912] 
S.C. 1017. There was no possible justification for the statement 
in the case stated that there was a “‘ purchase of stock-in-trade 
of the business of timber merchants.’”’ The only relevant 
asset possessed by the appellant was a valuable right to cut 
timber for which he had paid a large sum, and this finding must 
be disregarded. The sums payable under the agreement were 
in the nature of capital expenditure. It was not relevant to 
discuss the impact of the Sale of Goods Act on the purchase 
of an ascertained tree or trees. Unlike many cases in which 
it was difficult to say on which side of the line the case fell, 
here there was no factor which did not lead inescapably to the 
conclusion that the payments were in the nature of capital 
expenditure. It did not follow from this decision that whenever 
a timber merchant bought standing timber he could not debit 
his profit and loss account with the cost. It might be that, until 
he reduced the trees into possession, it would be correct to show 
the right to do so rather than the trees themselves as an asset, 
particularly when the trees were not even identified. An 
important factor would be whether the purchase was of one 
tree or 30,000 trees. The appeal should be dismissed. 

LorD OaksEYy dissented. 

The other noble and learned lords agreed that the appeal 
should be dismissed. 

APPEARANCES : Borneman, Q.C., and Charles Lawson (Tyrrell, 
Lewis & Co., for Fyfe, Ireland & Co., W.S., Edinburgh) ; Lord 
Advocate Milligan, Q.C., Sir Reginald Hills and Grieve (of the 
Scottish Bar) (Solicitor of Inland Revenue). 

(Reported by F. Cowprr, Esq., Barrister-at-Law] 


REVENUE : 


{1 W.L.R. 529 


Court of Appeal 
HUSBAND AND WIFE: ALIMONY PENDENTE LITE: 
WIFE ON NATIONAL ASSISTANCE: EFFECT 
Sterne v. Sterne 
Hodson and Ormerod, L.JJ., Hallett, J. 
Appeal from Wallington, J. 


Ist March, 1957 


On 16th November, 1956, a wife presented a petition for the 
dissolution of her marriage. The husband earned about £700 
a year gross and he had a £1 Os, 6d, weekly disability pension, 





He had no capital. The wife was unemployed and in receipt 
of £2 5s. 6d. a week national assistance benefit. Wallington, J., 
dismissed the wife’s application for alimony pendente lite holding 
that the national assistance benefit received by the wife should 
be taken into account in deciding whether the husband should 
be ordered to pay alimony pendente lite. The wife appealed. 

Hopson, L.J., said that the court in the exercise of its dis- 
cretion was entitled to take into account the fact that the wife 
was in receipt of national assistance benefit and to say that this 
was not a case in which an order should be made in favour of the 
wife. 

ORMEROD, L.J., delivered a concurring judgment. 

HALLettT, J., agreed. Appeal dismissed. 

APPEARANCES: Guy Willett (Balderston, Warren & Co., for 
Ratcliffe, Son & Henderson, Helston, Cornwall) ; Joseph Jackson 
(Craigen, Wilders & Sorrell). 


(Reported by J. A Grirritns, Esq., Barrister-at-Law] [2 W.L.R. 544 


Chancery Division 
CHARITY: CY-PRES DOCTRINE: GIFT TO CHARITY 


NOT IDENTIFIABLE: RESIDUE TO ANOTHER 
CHARITY 
In re Goldschmidt, deceased; Commercial Union 


Assurance Co., Ltd. v. Central British Fund for Jewish 
Relief and Rehabilitation 


Harman, J. 6th February, 1957 


Adjourned summons. 


A testatrix, by cl. 10 of her will, dated 20th August, 1950, 
bequeathed out of her residuary estate £5,000 to the “ Fund for 
the Relief of Distressed German Jews in England.’ Then 
followed bequests of various sums to sixteen other named 
institutions and the clause closed with a direction to the trustees 
“to hold any balance of my residuary estate which may remain 
after the payment of the said sums upon trust for the Hospital 
for Sick Children Great Ormond Street W.C.1."" There was no 
fund answering to the above description and it had not been 
possible to discover what fund the testatrix intended to benefit, 
but the bequest was claimed by two organisations with a some- 
what similar object to that described. A summons was taken 
out by the executor of the will to determine (a) what institution 
was entitled to the bequest, and (b) in the alternative, whether it 
(i) was a good charitable bequest and should be applied cy-prés, or 
(ii) fell into the balance of the residuary estate of the testatrix. 

Harman, J., said that this case raised a rather peculiar point. 
It was said by Buckley, J., in In re Davis [1902] 1 Ch. 876 that 
the court would lean towards finding a general charitable intent 
in the circumstances there mentioned. There could not be 
any leaning when the residue itself was given to charity; to 
lean one way or the other would be to favour one charity against 
another charity. This was, therefore, a mere question of con- 
struction. In /n re Harwood {1936} Ch. 285 the residuary legatee 
was a non-charity; and Farwell, J., held that there was a 
general charitable intent. Here the testatrix was intending 
to give to a particular institution, which was in her mind, but 
he had been unable to find out which one of several it might have 
been. He could not see why in that case he was at liberty to 
find a specialised general charitable intent. If it were a matter 
of residue being undisposed of, or even going to some legatece 
outside the charitable rank, the case might be different. He con- 
ceived this clause to have been deliberately designed so that the 
last charity should catch up whatever fell through the net. 
This £5,000 fell through the net, because the testatrix had failed 
to identify the object of her bounty, and he therefore held that the 
residuary legatee succeeded, and this fund went to the Great 
Ormond Street Hospital. 

APPEARANCES: J. E. 


Vinelott (J. C. Fox Gamble & Son) ; 


L. H. L. Cohen (Bartlett & Gluckstein) ; Victor Coen (F. G. Boas) ; 
N. Micklem (Waterhouse & Co.); H. R. Williams (Treasury 
Solicitor). 


(Reported by Mrs, Inane G. R, Mosas, Barrister-at-Law) [1 W.L.R. 524 


















— 
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RESTRICTIVE TRADE PRACTICE: EXPRESS 
NOTICE OF RESTRICTION REQUIRED 
County Laboratories, Ltd. v. J. Mindel, Ltd. 


Harman, J. 8th March, 1957 


Motion. 

The plaintiffs, manufacturers of toilet preparations, sought an 
interlocutory injunction to restrain the defendants from selling 
one of their products below the price fixed by the plaintiffs’ 
price list of which the defendants had received a copy. The 
price list was sent out in November, 1956, when s. 25 of the 
Restrictive Trade Practices Act, 1956, took effect. 

HARMAN, J., said that the defendants argued that they did 
not know that the particular product was sold or manufactured 
since November, 1956, since they had no knowledge of the secret 
mark by which the plaintiffs established that in fact this product 
was manufactured in February, 1957, nor could they know how 
old or how new were the stocks of the wholesaler from whom they 
bought. Section 25 sought to reverse the law as it stood before 
1956 and to make restrictive conditions run with chattels. It 
was necessary that persons taking a chattel, being e# concessis 
not persons in privity with the plaintiff, should have notice. 
Taking with notice meant “ taking with express knowledge.” 
For the purposes of the present motion, the plaintiffs had not 
satisfied the court that the defendants had notice within s. 25, 
and the motion should be dismissed. Motion dismissed. 

APPEARANCES: Charles Russell, O.C., and P. J. Stuart Bevan 
(McKenna & Co.); G. T. Aldous, O.C., and Charles Lawson 
(Thornton, Lynne & Lawson). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law] 


CHARITY: EDUCATION: BEQUEST TO ADVANCE 
WORKS OF MUSICAL COMPOSER 


In re Delius, deceased ; Emanuel v. Rosen 
12th March, 1957 


[2 W.L.R. 541 


Roxburgh, J. 

Adjourned summons. 

The wife of the composer, Frederick Delius, by her will, gave 
her residuary estate to her trustees on trusts for the advancement 
of her husband’s musical works. By cl. 12 thereof she declared : 
““My trustees shall apply the royalties, income and the income 
of my residuary trust fund for or towards the advancement 
in England or elsewhere of the musical works of my late husband 

. under conditions in which the making of profit is not the 
object to be attained and which might be economically impossible 
by any concert, operatic or other organisation (as my intention 
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is to create a charitable trust within the legal meaning of that 
phrase) by means of (1) the recording upon the gramophone ot 
other instrument for the mechanical reproduction of music ot 
those works of my late husband . . . suitable for reproduction ; 
(2) the publication and issue of a uniform edition of the whole 
body of the works of my late husband or any part thereof, or 


the publication and issue of any separate work . ..; (3) the 
financing ... of the performance in public of .. . {his 


Clause 14 was in these terms: ‘If during the 
lifetime of my .. . brother it shall at any time appear to my 
trustees that the trusts and object of cl. 12... have been 
fulfilled to their fullest possible extent and there remains nothing 
further that my trustees can undertake in connection with the 
furtherance or perpetuation of the works of my late husband 
then and in such case I give my residuary trust fund unto my 

brother.”” A summons was taken out by the trustees 
to have determined whether the trusts in cl. 12 were valid chari- 
table trusts; it was not in dispute that the standard of Delius’s 
works was so high that the question as to his adequacy as a 
composer did not arise. 


works . 


ROXBURGH, J., said the purpose of the trust was the spreading 
and establishment of knowledge and appreciation of Delius’s 
works amongst the public of the world. On the question whether 
that purpose was charitable in law, his lordship referred to the 
judgment of Lord Greene, M.R., in Royal Choral Society v. Inland 
Revenue Commissioners [1943] 2 All E.R. 101, at p. 104, and said 
that pleasure was a circumstance intimately connected with music 
but that did not in itself destroy the charitable character of a 
bequest for the advancement of the art of music. And, if it was 
charitable to promote music in general, it must be charitable 
to promote the music of a particular composer, presupposing 
(as in this case he could) that the composer was one whose music 
was worth appreciating. Moreover, the fact that the effect of 
the trust was also to enhance the reputation of Delius did not 
prevent it from being a valid charitable trust. Dealing with 
cl. 14, his lordship found that the trust was not invalidated by 
it since that clause could never become effective for it could not 
ever be said that nothing remained to be done to further or 
perpetuate his works, and no financial benefit could ever have 
arisen to the residuary legatee from the prima facie charitable 
trusts, and they were therefore charitable. 

APPEARANCES: T. A. C. Burgess and Deborah Rowland (W. R. 
Bennett & Co.) ; Charles Fletcher-Cooke (Holland & Co.); N. C. 
Browne-Wilkinson (Solicitor, Board of Trade); Denys Buckley 
(Treasury Solicitor). 

{Reported by Mrs. IrenNE G. R. Moses, Barrister-at-Law] [2 W.L.R. 548 


“THE SOLICITORS’ JOURNAL,” 28th MARCH, 1857 


On the 28th March, 1857, THE SOLIcITORS’ JOURNAL considered a 
pamphlet on the treatment of criminals published by Mr. Pearson, 
the City Solicitor. The author said that there were three systems 
to choose from: “ First there is the cruel and cheap system ; 
secondly, the expensive and effeminate system; and thirdly, 
the self-supporting and manly system. The cheap and cruel 
system Mr. Pearson considers as exploded. The expensive and 


effeminate system he considers as a failure. ... He admits 
that the cheap and cruel system attained its object to a very 
great extent indeed. . . that by unflinchingly hanging all persons 


guilty of crimes of a certain degree of gravity, a considerable 
diminution in the number of criminals may be effected. 

Mr. Pearson’s exposure of the expensive and effeminate system 
of prison discipline appears to us both powerful and satisfactory. 
... Mr. Pearson’s scheme, in its leading characteristics 
resembles the marks system. The essential feature... 


is that the prisoner is to be sentenced to so many hours of 
labour; that he is to be considered as having a right only to 
bread and water ; but that he is to be allowed not only to work 
out his sentence but also to improve his diet while he is so doing. 
Thus, if a man were to work for twelve hours, he would not only 
shorten his sentence by that amount but earn into the bargain 6d. 
worth of improved diet.” THE SoLicitors’ JOURNAL considered 
that, while this might reform those who committed crimes through 
idleness, it would not reform those who transgressed through 
anger or lust. Further, it would not make the prisons self- 
supporting ; there was the law of supply and demand : Suppose 
among the convicts “‘ ten attorneys, ten barristers, ten physicians 
and ten clergymen, how would Mr. Pearson employ them ? 
Their labour, under favourable circumstances, would be worth 
that of perhaps 500 or 600 farm servants but when they were 
all brought together in one place it would be utterly worthless.” 





The Board of Trade announce the following changes in their 
regional organisation to operate from about June, 1957: Closing 
of the North Midland Regional Office at Nottingham and transfer 
of work to the Birmingham Office (Midland Region) except that 
for Lincolnshire, which will be transferred to the Leeds Office 
(East and West Ridings Region) ; closing of the Eastern Regional 
Office at Cambridge and transfer of work to London; closing 
of the Southern Regional Office at Reading and transfer of work 
to London except that for Dorset (excluding Poole), which will 
be transferred to the Bristol Office (South Western Region) ; 


closing of all district offices except Inverness and transfer of work 
to the appropriate regional offices. A new regional office will 
be set up in London to deal with the work of the present Eastern 
Region plus that for Oxfordshire, Buckinghamshire and Berkshire 
which is at present being carried out at Reading. This new 
office will be located as a separate unit in the same building 
as the present London and South Eastern Regional Office. 
The latter office will take over Hampshire and Poole (Dorset), 
which are at present being administered by the Reading 
office, 
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IN WESTMINSTER 


ROYAL ASSENT 
The following Bills received the Royal Assent on 21st March :— 
Consolidated Fund 
Homicide 
Northern 
Purchase) 
Nurses 
Nurses Agencies 
Patents 
Public Trustee (Fees) 
Rating and Valuation 


Ireland (Compensation for Compulsory 


HOUSE OF LORDS 
PROGRESS OF BILLS 
Kead Second Time :— 
House of Commons Disqualification Bill [H.C.] 
{21st March. 
Public Health Officers (Deputies) Bill [H.C.] 
(21st March. 
Read Third Time:— 
Blyth Harbour Bill [H.L.} (19th March. 
Church of Scotland (Property and Endowments) Bill 
[H.L.] [21st March. 
Port of London Bill [H.L.} {19th March. 
Solicitors Bill [H.L.] [21st March. 
White Fish and Herring Industries (No. 2) Bill [H.C.] 
[21st March. 
In Committee :— 
Customs Duties (Dumping and Subsidies) Bill [H.C.] 
[21st March. 


HOUSE OF COMMONS 
A. ProGREss OF BILLS 
Kead Second Time :— 
Export Guarantees Bill [H.C.] 
National Insurance Bill [H.C.] 
Naval Discipline Bill [H.C.] 


[20th March. 
{21st March. 
{20th March. 


B. QUuEsTIONS 
INCOME TAX (BARRISTERS) 

Asked why barristers were allowed to keep the last year of their 
earnings before retirement free of tax; by what authority this 
was done; and whether he would introduce legislation to enable 
all of Her Majesty’s subjects the same privilege or otherwise alter 
the provisions to ensure that barristers received no special tax 
privileges, the CHANCELLOR OF THE EXCHEQUER said that the 
income tax of barristers ceasing practice, like that of other trades 
aud professions, was calculated in accordance with the normal 
provisions of the Income Tax Acts. Barristers’ fees were, however, 
not earnings for which they could sue, and it was necessary 
always to assess barristers on a cash receipts basis. ‘ees received 
by barristers after the source of the income had ceased were 
accordingly not assessable to tax. [15th March. 


STATUTORY INSTRUMENTS 


Administration of Justice (Local Courts) Order, 1957. (S.1. 

1957 No. 427.) 

This order, which comes into force on 1st April, applies ss. 36 
and 38 of the Administration of Justice Act, 1956, to the Liverpool 
Court of Passage, and ss. 35, 36 and 38 to the Salford Hundred 
Court. Section 35 gives the court power to impose a charge on 
the land of a judgment debtor for the purpose of enforcing the 
judgment; s. 36 extends the court’s power to appoint a receiver 
by way of equitable execution; and s. 38 makes deposit accounts 
at a bank liable to attachment. 

Bacup Water Order, 1957. (S.I. 1957 No. 397.) 5d. 
Bucks Water Board (Water Charges) Order. (S.I. 1957 

No. 407.) 

China Clay and China Stone Quarries (Employment of Young 

Persons) Order, 1957. (S.1. 1957 No. 410.) 

Control of Hiring Order, 1957. (S.1. 1957 No. 431.) 6d. 
Dartford (Extension) Order, 1957. (S.I. 1957 No. 413.) 8d. 
East Africa (High Commission) (Amendment) Order in Council, 

1957. (S.I. 1957 No. 423.) 5d. 
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AND WHITEHALL 


Draft Education Authority Bursaries (Scotland) Regulations, 
1957. 8d. 

Education (Scotland) Fund Bursaries (Amendment No. 1) 
Regulations, 1957. (S.I. 1957 No. 421 (S. 23).) 

Fire Services (Conditions of Service) Regulations, 1957. (S.1. 
1957 No. 390.) 5d. 

Fire Services (Conditions of Service) (Scotland) Regulations, 
1957. (S.I. 1957 No. 399 (S. 20).) 5d. 

Hire-Purchase and Credit Sale Agreements (Control) Order, 
1957. (S.I. 1957 No. 430.) 8d. 

Import Duties (Drawback) (No. +) Order, 1957. (S.1. 1957 
No. 392.) 5d. 

Import Duties (Exemptions) (No. 1) Order, 1957. (S.1. 1957 
No. 416.) 5d. 

London Traffic (l’rescribed Routes) (Hammersmith) Regulations, 
1957; (S.1. 1957 No. 437,) 5d. 

London ‘Tratfic (Prescribed Routes) (Merton and Morden) 
Regulations, 1957. (S.I. 1957 No. 402.) 

London Traffic (Prescribed Routes) (Southgate) Regulations, 
1957. (S.1. 1957 No. 403.) 

London Traffic (Prescribed Routes) (Tottenham) Regulations, 
1957. (S.1. 1957 No. 404.) 

London Traffic (Prescribed Routes) (Westminster) (No. 5) 
Regulations, 1957. (S.1. 1957 No. 405.) 5d. 

Merchant Shipping Act, 1948 (Barbados) Order, 1957. (S.I. 
1957 No. 424.) 5d. 

Motor Cycles (Protective Helmets) Regulations, 1957. (S.I. 
1957 No. 406.) 

National Coal Board (Overseas  <Activitics) 
Order, 1957. (S.1. 1957 No. 389.) 

Norfolk and Parts of Holland (Boundaries) Order, 1957. 
(S.I. 1957 No. 414.) 8d. 

Nurses (Kegional Nurse-Training Committees) (Scotland) 
Amendment Order, 1957. (S.I1. 1957 No. 412 (S. 21).) 5d. 

Open-Cast Coal (Highway) Orders (Revocation) Order, 1957. 
(S.I. 1957 No. 435.) 5d. 

Pensions (Polish Forces) Scheme (Extension) Order, 1957. 
(S.I. 1957 No. 409.) 

Rhondda Water Order, 1957. (S.1. 1957 No. 400.) 6d. 

Safeguarding of Industries (Exemption) (No. 3) Order, 1957. 
(S.I. 1957 No. 417.) 5d. 

Sheriff Courts (Ross and Cromarty) Order, 1957, (5.1. 1957 
No. 393 (S. 18).) 

South Western Fire Area Administration Scheme Order, 1957. 
(S.I. 1957 No. 394 (S. 19).) 9d. 

Stopping up of Highways (Derbyshire) (No. 3) Order, 1957. 
(S.I. 1957 No. 384.) 5d. 

Stopping up of Highways (Leicestershire) (No. 3) Order, 1957. 
(S.I.. 1957 No...385.) 5d: 

Stopping up of Highways (Reading) (No. 1) Order, 1957. (5.1. 
1957 No. 386.) 5d. 

Stopping up of Highways (Sheffield) (No. 3) Order, 1957. (5.1. 
1957 No. 387.) 5d. 

Stopping up of Highways (County of Southampton): (No. 2) 
Order, 1957. (S.1. 1957 No. 383.) 5d. 

Stopping up of Highways (West Riding of Yorkshire) (No. 8) 
Order, 1957. (S.I. 1957 No. 418.) 5d. 

Teachers’ Superannuation (Army Education) 
Scheme, 1957. (S.I. 1957 No. 433.) 5d. 

Teachers’ Superannuation (Royal Air Force Education) Amending 
Scheme, 1957. (S.I. 1957 No. 434.) 5d. 

Teachers’ Superannuation (Royal Navy Education) Amending 
Scheme, 1957. (S.1. 1957 No. 432.) 5d. 

Transferred Undertakings (Pensions of Employees) (mend- 
ment) Regulations, 1957. (S.I. 1957 No. 438.) | 5d. 

Welfare Foods (Great Britain) Amendment Order, 1957. 
(S.I. 1957 No. 411.) 5d. 

Welfare Foods (Northern Ireland) (Amendment) Order, 1957. 
(S.I. 1957 No. 415.) 5d. 

Wild Birds (Sundays) Order, 1957. 
[Any of the above may be obtained from the Government 

Sales Department, The Solicitors’ Law Stationery Society, Ltd., 

21 Red Lion Street, London, W.C.1. The price in each case, 

unless otherwise stated, is 4d., post free.] 


(Amendment) 


Amending 


(S.I. 1957 No. 429.) 
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Miscellaneous 
COMMISSION anp CENTRAL LAND 
BOARD 
On 31st March, 1957, some Regional Offices of the War Damage 
Commission and Central Land Board will be closed and their work 
will be transferred to London Offices as follows: 
Offices to be closed 


WARK DAMAGE 


War Damage work to be 
transferred to 
Northern Region : 
Government Buildings, Kenton 
Bar, Newcastle-on-Tyne, 3 
Area covered : Durham, 
Northumberland, North Riding 
of Yorkshire. The War Damage Commission, 
City Gate House, 
North Eastern Region : Finsbury Square, London, 
Government Buildings, E.C.2. 
Lawnswood, Leeds, 6. 
Area covered: The East and West 
Ridings of Yorkshire and the 
City of York. 


North Midland Region : 
Block 2, Government Buildings, 
Chalfont Drive, Nottingham. 
Area covered : Derbyshire, 
Leicestershire, Lincolnshire, 
Northamptonshire, Nottingham- 
shire and Rutland. 


The War Damage Commission, 
Government Buildings, 
Bromyard Avenue, Acton, 
London, W.3. 

(Except work connected with 
churches which will be trans- 
ferred to the Commission’s 
office at City Gate House, 
Finsbury Square, London, 
E<.2.) 


Midland Region : 
Government Building South, 
Ashley Street, Birmingham, 5. 
Area covered : Herefordshire, 
Shropshire, Staffordshire, 
Warwickshire and 
Worcestershire. 





London (South-East) Region : 
Clifton House, Euston Road, 
London, N.W.1. 

Area covered: Bermondsey, The War Damage Commission, 
Bexley, Beckenham, Bromley, 246 Stockwell Road, 
Crayford, Chislehurst and Brixton, London, S.W.9. 
Sidcup, Deptford, Erith, (Except work connected with 
Greenwich, Lewisham, Orpington, churches which will be trans- 
Penge, Woolwich. ferred to the Commission's 

office at City Gate House, 

Finsbury Square, London, 

E.C.2.) 


South Eastern Region : 
“ Dunerlan,’’ Pembury Road, 
Tunbridge Wells. 

Area covered : Sussex, Surrey and 
Kent, other than parts in London 
Regions. 





The Central Land Board work of all the closing offices will be 
transferred to: The Central Land Board, 246 Stockwell Koad, 
Brixton, London, $S.W.9. The remaining regional offices of the 
Commission and Board in england outside London and the office 
in Wales will be closed on or about 30th June, 1957. Particulars 
of the transfer of work will be announced later. War Damage 
Technical Centres, however, will be maintained at the following 
places : Cardiff, Swansea, Hull, Sheffield, Liverpool, Manchester, 
Birmingham, Bristol, Plymouth, Exeter, Portsmouth, 
Southampton and Norwich. 


THE SOLICITORS ACTS, 1932 to 1941 

On 7th March, 1957, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that the name of GoNvILLE Kirwan Back, of No. 20 Vesey 
Road, Sutton Coldfield, Warwickshire, be struck off the Roll of 
Solicitors of the Supreme Court, and that he do pay to the 
applicant his costs of and incidental to the application and 
inquiry. 

On 7th March, 1957, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 
1941, that the name of WiLLtiaAm RiIcHARD RENSHAW, of 
No. 39 Margaret Street, Cavendish Square, London, W.1, be 
struck off the Roll of Solicitors of the Supreme Court, and that 
he do pay to the applicant his costs of and incidental to the 
application and inquiry. 
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NEWS 


On 7th March, 
Committee constituted under the Solicitors Acts, 
that the name of BERNARD MICHAEL MEADE, c/o The Brevet 
Club, 11 Chesterficld Street, London, W.1, now or recently 
confined in H.M. Prison, Grendon Hall, Grendon Underwood, 
Aylesbury, Bucks, be struck off the Roll of Solicitors of the 
Supreme Court, and that he do pay to the applicant his costs 
of and incidental to the application and inquiry 


THE SOLICITORS ACTS, 1932 to 1956 

On 7th March, 1957, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1956, 
that there be imposed upon HENRY EDMUND GORDON PIPER, 
FRANCIS HENRY PADFIELD, CHARLES RANDOLPH PIPER and 
GEOFFREY THOMAS HONNIBALL, of No. 31 Warwick Square, 
Westminster, London, $.W.1, jointly and severally a penalty of 
£250 to be forfeit to Her Majesty, and that they jointly and 
severally do pay to the complainant his costs of and incidental 
to the application and inquiry. 


1957, an order was made by the Disciplinary 
1932 to 1941, 
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